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DECLARATION OF CONDOMINIUM 

FOR 
CYPRESS COVE. A CONDOMINIUM 

LAKE COUNTY, FLORIDA 

MADE this ,;zerv:L day ofqnat«''';j _ . 1986, by CYPRESS 

COVE ON LAKE EUSTIS, INC., a Flodda Corporation, as owner of the 

real property hereinafter described, and developer of the imptove-

ments thereon (hereinafter called 

II its successors. grantees. assignees 

lo1HEREAS, said Developer. 

the "Develope-r"). for itsel f. 

andlor their transferees. 

as owner. makes the following 

declaration: 

1. PURPOSE. 

The purpose of this Declaration is to submit the lands 

deSCribed in this instrument and improvements on such lands, to 

the condominium form of owner:ship and use, in the manner provided 

by Chapter 718, Florida Statutes (hereinafter refe~~ed to as the 

"Condominium Act"), and the Develope~ does he~eby submit the lands 

desc~ibed in this inst~ument and imp~ovements on such lands, to 

the condominium form of ownetship and use. 

1.1 Name. The name by which this condominium ~~~q b~ 
~~ t ~ 

identified is CYPRESS COVE, A CONDOMINIUM. ~~ ;- ~ 
1.2 Add~ess. The add~ess of this condominium i.;8 20~1 

Lake Eustis D~ive, Tava~es, Flo~ida. --
0;: 

1.3 Lands Submitted to Condominium Ownership. Tffi?1 
lands owned by the Developer, which by this inst~ument a~e submit-! 

ted to the condominium fo~m of ownership are those cenain lands I 
lying in Lake County, Florida, as desc~ibed as Phase I in Exhibit i 

i AI-A7, attached he~eto and made a pan hereof, which shall herein-I 

after be Lefened to as "the land". Said land shall be subject to 

[

conditions. ~est~ictions, limitations, easements 

of record. 

and ~eservations 

, 
\.4 Phases. 

the~eto may be later submitted to condominium ownership by develo-

pe~ and become a pa~t 0 f th is c ondomi n i urn . The additional land 

I which develope~ may eleCt to submit to condominium ownership as a 

part of this condominium is mo~e particularly described as Phase 
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I I and Phase I I I in Exhibit AI-A7 attached hereto. Each addi-' 

tional phase is specifically described in said attachment. The 

developer may submit all or a portion of such additional lands to 

condominium ownership as a part of this condominium. 

The impact which the completion of subsequent phase, if construc­

ted, will have upon the 1st phase and the time period within which 

each phase shall be completed is set forth hereafter. 

1.4.1 Location, Size and Description of Phase and 

Units. Each addition to this condominium would constitute an 

additional phase, there being 3 possible phases of this condomin­

ium including the original phase. The additional units to be con­

structed would not be less than 32 nor more than 3S in number and 

would be contained in not more than 7 additional buildings. The 

approximate size of the units would vary from a minimum of 2102 

square feet of total area to a maximum of 2308 square feet total 

area. The additional phases and the additional apartment build-

ings as developer may elect to construct and the apartment units 

within such apartment buildings wbuld be described in Exhibit 

A I-A 7" The additional apartment buildings shall be located 

approximately as shown on the proposed plats of such additional 

lands which plats are attached hereto marked Exhibit AS. 

1.4.2 Variances of Units. Developer may also 

vary the unit types to be contained in an apartment building so as 

to create more or fewer apartment units than would have been loca-

ted in such apartment building, provided, however, all apartment 

units must conform to One of the typical floor plans (i.e., Type A 

and B) as such typical floor plans are described in Exhibit A6~A7 

to this declaration. The typical floor plans have been designed 

so that the unit types within an apartment building may be changed 

without change of the exterior dimensions of such apartment build­

ing and vlithout change in the total square footage of all apart­

ments located within an apartment building. The developer's deci- l 

sion to vary a unit type shall result in a corresponding change inl 

the percentage of common expense, common surplus and common prop-I 

erty attributable to such unit, but such decision to vary a unit 
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type within any phase shall not result in any different adjustment 

of the percentage of common expense, common surplus, and common 

property attributable to any unit within any phase previously sub­

mitted or subsequently submitted than would have occu~red without 

such variation. The formula for determining percentage of owner-

ship is as set forth in 1.4.3 below. Within any phase subse-

quently submitted, an individual unit's percentage would vary in 

the event of developer's decision to vary the unit types within 

such phase and such decision could also result in fewer units 

being contained in a particular phase. 

1.4.3 Formula for Determining Percentage of Common 

Expense, Common Surplus and Common Property Attributable to Each 

Unit. Each unit shall have attributed to it a percentage of 

common expenses, common surplus and common properties. Said per­

centage shall be calculated by dividing the total square feet in 

that particular unit by the total square feet in all units. Such 

figure shall be rounded to the nearest fifth decimal place. 

In Phase voting and percentage shall be as follows: 

Un it Number ~ Votes Percentage 

L Un i t l-A Type A 1 9% 
2, Uni t 2-A Type A 1 9% 
3, Un i t 3-A Type A 1 9% 
4, Un it 4-A Type A 1 9% 
5, Un i t 7 -G Type A 1 9% 
6, Un i t 6-G Type A 1 9% 
7, Un i t 5-G Type A· 1 9% 
8, Unit 4-G Type A 1 9% 
9, Un i t 3-G Type A- 1 9% 

10, Unit 2-G Type A 1 9% 
lL Un i t l-G Type B. 1 ---lQL 

Total 11 100% 

Each additional phase will be combined with all previous phases 

and use of the above formula will determine unit percentages. 

Voting rights are one vote per unit as set forth hereafter. 

1.4.4 Recreational Facilities. The existing rec-

reational areas and facilities in Phase I would be owned by addi-

tional unit owners in the same percentage as their ownership of 

other COmmon property. There will be limited amounts of personal I 
property, if any. Personal Property will be limited to pool 

supplies and equipment, however the Developer does not assure thatl 
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any will be provided. It is contemplated with the addition ofl 
Phase III that there will be a Boat Dock and <:;azebo. If Phase 1111 
is not constructed then the Boat Dock and Gazabo will not be pro-

vided as an additional recreational common element facility. There 

are no other recreational facilities of any kind contemplated by 

the Developer. 

1.4.5 Voting Rights. The addition of additional 

apartment units shall entitle the owners of such units to equal 

vote in the association. If the additional phases should not be 

developed~ the ownership shall be as set forth in paragraph 1.4.3. 

Whether or not other phases are developed each unit shall have 

only one vote. In Phase 1 there shall be 11 votes. If all phases 

are developed there should be a total of 46 votes or one vote per 

uni t. Dependent upon the phase actually developed there will be 

the sum of the vote for each phase in order to determine votes 

author i zed. 

1.4.6 Date of Completion. Such additional phases 

are to be completed and ready for occupancy on or before seven 

years from the date of recording this declarat ion, and if not so 

completed, developer's privilege to submit such additional lands 

and improvements to condominium ownership as a part of this condo­

minium shall cease to exist. Notwithstanding developer's designa-

I
, t ion 

ence 

of the additional phases described in Exhibit AI-A7 by refer-

to number i.e., Phase II, Phase III, etc., developer shall 

have the privilege of adding any phase described in Exhibit AI-A7 

in any sequence or order (i.e., developer rna) elect to construct 

Phase 3 prior to, and without any obligation to construct Phase 

2) . 

1.4.7 No Time Share Units. There will be no time 

share units in any phase. 

2. DEFINITIONS. 

The terms used in this Declaration and in the Articles 

of Incorporation, the By-La~ls and the Rules and Regulations of 

CYPRESS COVE MANAGEMENT ASSOCIATION, INC., shall have the meaning 

stated in the Condominium Act and as follows, unless the context 

otherwise requires. Further, whenever the context so requires, 
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I 
the use of the gender shall be deemed to include all genders, the I' 

the singular the Singular ,nd use of the plural shall include 

shall include the plural. 

2.1 Assessment means a share of the funds required for 

the payment of Common expenses, which from time to time is 

assessed against the unit owner. 

2.2 Association means the corporate entity responsible 

for the operation of a condominium. 

2.3 Board of Administration means the board of direc-

tors or other representative body responsible for administration 

of the association. 

2.4 By-Laws means the by-laws of the association exist-

ing from time to time. 

2.5 Common elements includes within its meaning the 

following: 

2.5.1 The condominium property which is not inclu-

ded within the units. 

2.5.2 Easements through units for conduits, ducts, 

plumbing, wiring and other facilities for the furnishing of uti-

lity services to units and the common elements. 

2.5.3 An easement of support in every portion of a 

unit which contributes to the support of a building. 

2.5.4 The property and installations required for 

the furnishing of utilities and other services to more than one 

(1) unit or to the common elements. 

2.6 Common expenses means all expenses and assessments 

properly incurred by the Association for the condominium. 

2.7 Common surplus means the excess of all receipts of 

the Association, collected on behalf of a condominium, including 

but not limited to, assessments, rents, profits and revenues on 

aCCOunt of the common elements, over the common expenses. 

2.8 Condominium means that form of ownership of real 

property which is created pursuant to the provisions of the 

Florida Condominium Act and which is comprised of units that may 

be owned by one (1) or more persons, and there is, appurtenant to 

each unit, an undivided share in the common elements. 
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2.9 Condominium parcel means a unit, together with 

undivided share in the common elements which is appurtenant to the 

unit. 

2.10 Condominium prope!"ty means the lands, leaseholds 

and personal property that are subject to condominium ownership. 

whether or not cont iguous. and all improvements thereon and all 

easements and rights appurtenant thereto intended or use in con-

nectlon with the condominium. 

I 2.11 Oeclarat,on or declaration of condominium means the 

instrument or instruments by whlch the condominium is created, as 

they are from time to time amended. 

2.12 Developer means the entity which creates a condomi-

nium or offers condominium parcels for sale or lease in the ordi-

nary course of business. but does not include an owner or lessee 

or a unit owner who has acquired his unit for his owner occupancy_ 

The Developer of this condominium is CYPRESS COVE ON LAKE EUSTIS, 

INC. 

\ 2.13 Institutional mortgagee is the owner and holder of 

1 a mortgage encumbering a condominium parcel, which owner and 

holder of said mortgage shall be either a bank, life insurance 

company, federal or state savings and loan association, real 

estate or mortgage investment trust, federal or state agencies, 

the Developer or other mortgagee which shall be acceptable to and 

approved by the Board of Directors of the Association. 

2.14 Limited common elements means those common elements 

which are reserved for the use of certain condominium Unit or 

units to the exclusion of other units, as specified in the dec la-

ration of condominium. 

2.15 Operation or "operation of the condominium" in-

cludes the administration and management of the condominium prop-

erty. 

2.16 Unit means a part of the condominium property which 

is subject to exclusive ownerShip. A unit may be in improvements, 

land or land and improvements together, as specified in the decla-

ration of condominium. 
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2.17 Unit owner or "ownec of a unitfffi~ineMGl)it.'lJ~ 8~c of 

a condominium parcel. 

2.18 Utility services as used in the Condominium Act and 

as construed with reference to this condominium, and as used in 

the Declaration and all exhibits attached thereto, shall include, 

but not be limited to, electric power, gas, hot and cold wate!", 

heating and refrigeration, air conditioning, garbage and sewage 

disposal and other required services imposed by governmental 

au tho!" it ies. 

3. DEVELOPMENT PLANS. 

3.1 Improvements. 

3.1.1 Annexed hereto and made a part he1:eof as 

Exhibit Al th!"ough A7, are the survey and site plan and graphic 

descr Ipt Ions of all un its, including their indentification 

numbers, locations and dimensions. The legend and notes contained 

therein are incorporated herein and made a part hereof by refer-

ence. 

3.1.2 Where more than one (1) typical unit has 

been acquired by the 

I ing place, the unit 

same owner and combined into a single dwell-· 

plans as described in Exhibit A6 Bnd A7 may 

not reflect the interior plans of the combined units, but the 

exterior boundaries of the combined unit remain the same. 

3.2 plot Plan. 

A survey and plot plan of the lands comprising the con-

dominium and locating the improvements constructed thereon or to 

be constructed thereon, are attached hereto as Exhibit AI-A7. 

3.3 Unit Plan. 

The development plans of the condominium, which contain 

a survey, plot plan, elevations and floor plans are attached here-

to as Exhibit AI-A7. The legal description of each unit shall 

consist of the ident ifying number of such unit as shol,m on Exhibit 

AS attached hereto. Every deed, lease, mortgage or other instru­

ment may legally describe a unit, apartment and/or condominium 

parcel by its ident Hying number as provided for on the attached 

Exhibit AS, and each and every description f;lhall be deemed good 

and sufficient for all purposes. 
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4. UNIT BOUNDARIES. 

Each uni t shall 1nclude that part of the un it, 

boundaries a,e as follows: 

4.1 Upper and Lower Boundar ies . 

The upper and lower boundaries of the un it shall 

following boundaries extended to an interSection wi th the 

trical boundaries: 

4.1.1 Upper boundary shall be the horizontal 

of the undecorated, finished ceiling. 

4.1.2 Lower boundary shall be the horizontal 

of the undecorated, finished floor. 

4.2 Perimetrical Boundaries. 

which 

be the 

perme-

plane I 
I 

plane I 

The per imetr ical boundar ies of the unit shall be the 

vertical plane of the undecorated andlor unfinished inner surfaces 

of the walls bounding the unit, extended to intersections with 

each other and with the upper and lower boundaries. 

4.3 Boundaries - Further Defined. 

the boundaries of the unit shall not include all of 

those spaces and improvements lying within the undecorated andlor 

unfinished inner surfaces of the per imeter walls and those sur­

faces above the undecorated finished ceilings of each unit, and 

those surfaces below the undecorated finished floor of each unit, 

and further, shall not include those spaces and improvements lying 

within the undecorated andlor unfinished inner surfaces of all 

interior bearing walls andlor bearing partitions, and further, 

shall exclude all pipes, ducts, wires, conduits and other utili-

ties running through any interior w'all or partition for the fur-

nishing of ut i li ty services to other uni ts andlor fo, common 

l elements. In those uni ts where at t Ie storage access is provided, 

a unit owner may use the crawl space EN storage at the uni t 

owner's risk. Any damage caused to the unit at common elements by 

Iusing this sto'age a,ea shall be the singula, expense of the unit 

I owner. 

I :·:ni:a~::::esin:::d:a,t~:s·indicted on Exhibit AS, A6 and 

IIA7 a balcony andlor patio. The boundaries of the balcony andlor 

I - 8-

I 
I 



patio shall be as follows: All lower and perimetrical boundaries! 

shall be the same as set forth above; however, should a peri-! 

metrical boundary be railing, then the unit shall include the 

railing and boundary shall be the exterior surface of the railing. 

Maintenance of the finished floor of the balcony and/or pat io 

shall be borne by the unit owner to ~hich the balcony and/or patio 

is appurtenant. Each balcony is a part of the unit which it abuts 

and is for the exclusive use of the o~ners of the abutting unit, 

provided, however, no unit owner shall paint or otherwise decorate 

or change the appearance of any portion of the condominium build-

ing and/or condominium property. 

5. OWNERSHIP. 

5.1 Type of Ownership. 

Ownership of each condominium parcel may be in fee 

simple or in any other estate in real property recognized by law 

and subject to this Declaration. 

5.2 Association Membership. 

The owners of record of the units shall be members of 

the Association. There shall be one (1) membership for each unit 

and if there is more than one (1) record owner per unit, then such 

membership shall be divided among such owners in the same manner 

I and proportion as is their ownership in the unit. 

5.3 Unit Owner's Rights. 

The owner of a unit is entitled to the exclusive posses-

sion of his unit. He shall be entitled to use the common elements 

in accordance with the purposes for which they are intended, but 

no such use shall hinder or encroach upon the lawful rights of 

owners of other units. There shall be a jOint use of the common 

elements and a jOint mutual easement for that purpose is hereby 

created. 

6. RESTRAINT UPON SEPARATION AND PARTITION OF 

ELEMENTS. 

The fee title of each condominium parcel shall 

, 
COMMON I 

include I 

both the condominium unit and an undivided interest in the common 

elements; said undivided interest in the common elements is deemed 

to be conveyed or encumbered with its respective condominium unit, 
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even though the description in the instrUGlent of conveyance 

refer only to the fee title to the condominium unit. The share in 

the common elements appurtenant to a unit cannot be conveyed or 

encumbered except together with the unit. Any attempt to separate 

and/or any action to partition the fee title to a condominium Unit 

from the undivided interest in the common elements appurtenant to 

each unit shall be null and void. 

7. PERCENTAGE OF OWNERSHIP OF COMMON ELEMENTS. 

Each of the unit ownerS of the condominium shall own an 

und ivided Lnterest in the common elements as set forth in para-

I 
graph 1.4.3. 

8. COMMON EXPENSE AND COMMON SURPLUS. 

I The common expenses to be borne by each unit Owner shall 

be a proportionate share of the total expenses and costs of the 

Association. Each unit OWner shall be responsible for a portion 

of the common expenses and costs, and such share shall be in the 

percentage of the undivided share in the commOn elements to his 

unit as set forth in paragraph 1.4.3. 

Any common surplus of the Association shall be owned by 

each of the unit owners in the same proportion as their percentage 

liability for common expenses. 

9. MAINTENANCE, ALTERATIONS AND IMPROVEMENTS. 

ResponSibility for the maintenance of the condominium 

property and restrictions UpOn its alterations and improvements 

shall be as follows: 

9.1 Units. 

9.1.1 By the Association. The Association shall 

maintain, repair and replace at the Association's expense: 

9.1.1.1 All portions of a unit contributing to 

the support of the condominium bUilding, which portions shall in-

clude, but not be limited to, outside walls of the apartment 

building and all fixtures on its exterior, those portions of boun-

dary walls not a part of unit; floor and ceiling slabs; loadbear­

ing columns and load-bearing walls. I 

and at her lac iii tie: .1[·01r· 2 th:
l 
:u::~::::: ' 0: U:::: i :;u::: ::~e:i :~:~ I 

I 
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tained in the portion of a unit maintained by the Association; and 

all stich facilities contained within a unit that service part or 

parts of the condominium other tha~ the unit within which con­

tained. 

9.1.1.3 All incidental damage caused to a unit 

by such work immediately above-described shall be repaired prompt­

ly at the expense of the Association. 

9.1.2 By the Unit Owner. The responsibility of 

the un it owner shall be as fo llaws: 

9.1.2.1 To keep and maintain his unit, its 

equipment and appurtenances in good order, cond itian and repair, 

and to perform promptly all maintenance and repair work within the 

unit which, if omitted, would affect the condominium in its 

entirety or in a part belonging to others; being expressly respon­

sible for the damages and liability which his failure to do so may 

engender. Notwithstanding anything contained in this Declaration, 

the owner of each unit shall be liable and -responsible for the 

! 
I 
i 

maintenance, repair and replacement, as the case may be, of all 

windows and all exterior doors, including sliding glass doors andi 

all air conditioning and heating equipm~nt, stoves, refrigerators,. 

fans and other appliances and equipment, including pipes, wit:'ing, 

ducts, fixtures andlor their connection required to provide water, 

light, power, air conditioning aod heating, telephone, sewage and 

sanitary service to his unit which may now or hereafter be situa-

ted in his unit. 

9.1.2.2 To maintain, repair and replace any 

and all ~lalls, ceilings and floOr interior surfaces, painting, 

decorating and furnishings, and all other accessories which such 

I owoe, may desire to place and maintain in his unit. 

9.1.2.3 Where applicable, to maintain and keep 

in a neat and trim condition the float, interior walls, screening 

and railings of patios, sundecks or balconies. 

9.1.2.4 To promptly report to the Association 

any defect or need for repairs for which Association is respon-

sible. 

-11-
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9.1.2.5 Plumbing and electrical repairs to I 

fixtures and equipment located within a unit and exclusively ser­

vicing a unit shall be paid for and be a financial obligation of 

the unit owner. 

9.1.2.6 Any officer of the Ass'oeiation or any 

agent of the Board shall have the irrevocable right to have access 

to each unit from time to time during reasonable hours as may be 

necessary for inspection, maintenance, repair or replacement of 

any common element therein or accessible therefrom, or f01: making 

emergency repairs therein necessary to prevent damage to the 

common elements or to another unit or units. 

9.1.2.7 Not to paint or otherwise decorate or 

change the appearance of any portion of the exterior of the condo­

minium bUilding and/or property; and all window treatment includ­

ing drapes, blinds, valances, etc. must be a neutral color (white 

or beige) as to visibility from the outside. 

9.1.3 Alteration and Improvement. Except as else-

where reserved to the Developer, neither a unit owner nor the 

Association shall make any alteration in the portions of a unit 

that are to be maintained by the Association, remove any portion 

of such, make any additions to them, do anything that would 

jeopardize the safety or soundness of the bUilding or impair any 

easement, without first obtaining approval in writing of Owners of 

all units in the building and approval of the Board of Directors 

of the Association. A copy of plans for all such work prepared by 

an architect licensed to practice in this state shall be filed 

with the Association prior to the start of the work. 

9.2 Common Elements. 

9.2.1 By the Association. The maintenance and 

operation of the limited corrunon elements and common elements, , 
including the repair, maintenance and replacement of landscaping I 
and other improvements and faCilities shall be the responsibility 

of the Association as a common expense. 

9.2.2 Alteration and Improvement. After the 

complet ion of the improvements included in the common elements 

contemplated by this Declaration, there shall be no alteration or 
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further improvement of the real property constituting the common 

elements without prior approval in writing by not less than two­

thirds (2/3) of the members of the Association, if the cost of 

same shall be a common expense which exceeds in cumulative expen-

diture for the calendar year, the sum of FIVE HUNDRED DOLLARS 

(S500.00). Any such alteration or improvement shall not interfere 

with the rights of any unit owner without their consent. 

9.2.3 Land Acquisition. Land acquired by the Associa­

t ion may be added to the land submit ted to condominium ownership 

hereby. This may be done by an amendment to this Declaration that 

includes the description of the acquired land and submits the said 

land to condominium ownership under the terms of this Declaration. 

The amendment shall be executed by the Association and adopted by 

the unit owners in the manner elsewhere required. Such amendment, 

when reco~ded in the public records of Lake County, Florida, shall 

divest the Association of title to the land and shall state that 

it conveys all interest of the Association to and vests the title 

in the unit owners, \~ithout naming them and without further con-

veyance, in the same undiVided shares as the undivided shares in 

the common elements appurtenant to the units owned by them. 

9.2.4 Land Not Incorporated. Any land acquired by 

the Assoc iat ion that is not incorporated into the land by amend­

ment of this Declaration, may be sold or mortgaged or otherwise 

disposed of by the ASSOCiation after approval in writing by the 

record uoit Owners of not less than seventy-five percent (75%) of 

the common elements. This approval shall be evidenced by a certi­

ficate stating that the approval was duly given, which certificate 

shall be executed by the officers of the Association with the for­

malities of a deed and delivered to a purchaser or mortgagee of 

such land. 

9.2.5 Personal Property. Any personal property 

acqUired by the Association may be sold or mortgaged or otherwise 

disposed of by the Association. 

9.3 Enforcement of Maintenance. 

In the event the owner of a unit fails to maintain a 

unit as required above, the Association, Developer Ot any other 



\1 
wI 
t 

1 

un i t owner shall have the right 

court to seek compliance with the 

to 

r..I? 
!\;,r\. 

proceed 

r or ego i O?, 

8G(il',.GE H')!). I' 

to any appropr late 

provisions; or the 

Association shall have the right to assess the unit o\'1ner and the 

unit for the necessary sums to put the improvements Within the 

unit in good condition. After such assessment, the Association 

shall have the right to have its employees or agents enter the 

unit and do the necessary work to enforce compliance with the 

above provisions. 

Further, in the event a unit owner violates any of the 

provisions of this section, the Developer and/or the Association 

shall have the right to take any and all such steps as may be 

necessary to remedy such violation, including, but not limited to 

entcy of the subject unit with or without the consent of the unit 

owner, and the repair and maintenance of any item requiring same, 

all at the expense of the unit owner. 

10. USE RESTRICTIONS. 

The use of the property of the condominium shall be in 

accordance with the following provisions: 

10.1 Units. 

10.1.1 Each of the units shall be occupied only by 

an owner, members of his family, his servants and guests, as a 

residence and for no other purpose. No Type A unit shall be 

permanently occupied by more than four persons, and the maximum 

permanent occupants and overnight guests shall be no more than six 

persons per unit. No Type B unit shall be permanently occupied by 

more than six persons, and the maximum permanent occupants and 

overnight guests shall be nO more than eight persons per unit. 

10.1.2 Except as reserved to the Developer, no 

unit may be divided or subdivided into a smaller unit nOr any por­

t ion thereof sold or otherwise transferred without first amending 

this Declaration to show the changes in the units to be affected 

thereby. 

10.1.3 Nothing shall be hung, displayed or placed 

on the exterior walls, doors or windows of the unit or the apart­

ment building without the prior written consent of the Board of 

Directors of the Association. 
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10.1.4 No clotheslines or similar devices shall be 

allowed on any patios, sundecks or balconies of the condominium 

units, or any other part of the condominium property, without the 

written consent of the Board of Directors of the Association. 

10.1.5 No owner shall make, allow 0'( cause to be 

made, any structural addition or alteration of his unit or the 

common elements without the prior written consent of the Associa-

t ion. 

10.1.6 No unit shall be occupied by relatives, 

tenants or guests while the unit owner is not in residence, unless 

such relative guest or tenant has been authorized by written cot'-

respondence to the Association from the unit owner prior to such 

occupancy. The Board of Directors shall promulgate reasonable 

rules and regulations to accomplish such registration procedure. 

10.1. 7 Each unit owned by a corporation may be 

occupied only by persons approved by the Association in writing, 

and such approval shall be granted to carry out the use of the 

unit for residential purposes, and not temporary or transient 

tenancy. Corporately owned units shall be used as residences, not 

as vacation or hotel accommodations. 

10.2 Common Elements and Limited Common Elements. 

The common elements and limited common elements shall be 

used only for the purposes for which they are intended. 

10.3 Nuisances. 

No nuisances shall be allowed on the condominium prop-

erty nor any use or practice which is the source of annoyance to 

the residents or which interferes with the peaceful possession and 

proper residential use of the property by its residents. All 

parts of the property shall be kept in a clean and sanitary condi­

tion and no rubbish, refuse or garbage shall be allowed to accumu-

late or any fire hazat'd allowed to exist. No unit owner shall 

permit any use of his unit or of the common elements which will 

increase the rate of insurance upon the condominium property. 

10.4 Lawful Use. 

No immoral, improper, offensive or unlawful use shall be 

made of the condominium property or any part thereof; and all 
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valid laws, zoning ordinances and regulations of all governmental 

bodies having jurisdiction thereof shall be observed. The respon­

sibility of meeting the requirements of governmental bodies which 

r egui re maintenance, mod i f icat ion or repa iT of the condomini urn 

property shall be the same as the responsibility for the mainte-

nance and repair of the property concerned. 

10.5 Signs. 

No signs shall be displayed from a unit or on common 

elements except such signs as shall have advance written approval-

by the Association. 

10.6 Rules and Regulations. 

Reasonable rules and regulat ions concerning the use of 

the condominium property may be made and amended from time to time 

by the Association in the manner prOVided by its Articles of 

Incorporat ion and By-Laws. Copies of such l'egulat ions and amend-

ments thet:eto shall be furniShed by the Association to all unit 

owners and residents of the condominium upon request. A copy of 

the initial Rules and Regulations is attached herto as Exhibit O. 

10.7 Proviso. 

Pr:ovided, however, that until the Developer has com-

pleted all of the contemplated improvements and closed the sales 
~ 

of all of the units of this condominium, neither the unit owners 

nor the Association nor: the USe of the condominium property shall 

interefere with the completion of all contemplated improvements 

and the sale of all units, and the Developer may make such use of 

the unsold units and common areas as may facilitate such comple­

tion, sale or lease, including, but not limited to, maintenance of 

a sales office, showing of the property and the display of signs. 

11. MAINTENANCE OF COMMUNITY INTERESTS. In order to 

maintain a community of congenial residents who are financially 

responsible and thus protect the value of the units, the tr:ansfer 

of units by any Owner other than the Developer: shall be subject to 

the following provisions so long as the condominium exists and the 

condominium building in useful condition exists upon the land, 

which provisions each unit owner covenants to observe: 

1,1.1 Transfer Subject to Appr:oval. 
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11.1.1 Sale. No unit owner may dispose of a unit 

or any interest therein by sale without approval of the Associa-

tion, except to a unit owner. 

11.1.2 Lease. No unit owner may dispose of a unit 

or any interest therein by lease without approval of the Associa-

tion except to a unit owner. No un i t may be leased EOl: a per iod 

of less than four (4) months and is restricted to three (3) leases 

per calendar year. 

11.1.3 Gift. If any unit owner shall acquire his 

title by gift, the continuance of his ownership of his unit shall 

be subject to the approval of the Association. 

11.1.4 Devise of Inheritance. If any unit owner 

shall acquire his title by devise or inheritance, the continuance 

of his ownership of his unit shall be subject to the approval of 

the A.ssociation. 

11.1.5 Other Transfers. If any unit owner shall 

acquire his title by any manner not heretofore considered in the 

foregoing subsections, the continuance of his ownership of his 

unit shall be subject to the approval of the Association. 

11.2 Approval by Association. 

11.2.1 Notice to Association. 

11.2.1.1 Sale. A. unit owner intend ing to 

acceflt a bona fide offer of sale of his unit, ot: any interest 

therein, shall give the Association notice of such intention, to-

get her with the name and address of the intended purchaser and 

such other 1nformat ion concerning the intended purchaser as the 

Association may reasonably require. (A bona fide offer being de-

fined as an offer in writing binding upon the offeror and contain­

ing all the pertinent terms of such sale or lease, and accompanied 

by an eat'oest money deposit in an amount equal to ten percent 

00%) of the purchase price if such offer is an offer to purchase 

a unit.) Such notice at the unit owner's option lIlay include a de-

mand by the unit owner that the Association fUt'oish a purchaser, 

if the proposed purchaser is not approved: and if such demand is 

made, the not ice shall be accompanied by an executed copy of the 

proposed contract to sell. 
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11.2.1.2 Lease. A unit owner intending to 

accept a bona fide offer to lease his unit or any interest there-

in, shall give to the Association notice of such intention, to-

gether with the name and address of the intended lessee and other 

such information as the Association may reasonably require, and an 

e~ecuted copy of the proposed lease. 

11.2.1.3 Gift; Devise; loher i tance; Other 

TransfE!rs. A unit owner who has obtained his title by gift, 

devise or inheritance. or by any other manner not heretofore coo-

sidered. shall give to the Association notice of the acquiring of 

his title, together with such information concerning the unit 

owner as the Association may reasonably require, and a certified 

copy of the instrument evidencing the owner's title. 

11.2.1.4 Failure to GiVe Notice. If the 

notice to the Association herein required is not given, then at 

any time after receiving knowledge of a transaction or event 

transferring o~mership or possession of a unit, the Association, 

at its election and without notice, may approve or disapprove the 

transfer of ownership. If the Association disapproves the trans-

fer of ownership, the Association shall proceed as if it had re­

ceived the required notice on the date of such disapproval. 

11.2.2 Certificate of Approval. 

11.2.2.1 Sale. If the proposed transaction is 

a sal<e, then within thirty (30) days after receipt of such notice 

and the information, the Association must either approve or disap-

prove the transaction. If approved, the approval shall be stated 

in a certificate executed by the President (or a Vice President), 

and having the corporate seal affixed in recordable form and shall 

be delivered to the purchaser and shall be recorded in the public 

records of Lake County, Florida, at the e){pense of the purchaser, 

said approval to be in the form of Exhibit One of the By-Laws. 

11.2.2.2 Lease. If the proposed transaction 

is a lease, then within ten (10) days after receipt of s,....:i. notice 

and information, the Association must either approve or disapprove 

the proposed transaction. if approved, the approval shall be 

stated in a certificate e){ecuted by the President (or a Vice 
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I President), 
lessee. 

in recordable form, which shall be delivered to the 

11.2.2.3 Gift; Dev ise j Inheritance; Other 

Transfer. If the unit Owner giving notice has acquired his title 

by gift, devise, inheritance or in any other manner, then within 

thirty (30) days after receipt of such notice and information, the 

Association must either approve or disapprove the continuance of 

the unit owner's ownership of his unit. If approved, the approval 

shall be stated in a certificate executed by the President, in 

recordable form, and shall be delivered to the unit owner and 

shall be recorded in the public records of Lake County, Florida, 

at the expense of the unit owner. 

11.2.3. Approval of Corporate Owner or Purchaser. 

Inasmuch as the condominium may be used only for residential pur­

poses and a corporat ion cannot occupy a unit for such use, if the 

unit Owner or purchaser is a corporation, the approval of owner­

ship by the corporation shall be conditioned upon requiring that 

all persons occupying the unit be also approved by the Associa-

t ion. 

11.3 Disapproval by the Association. 

If the Association shall disapprOVe a transfer of owner­

ship of a unit, the matter shall be disposed of in the following 

manner: 

11.3.1 Sale. If the proposed transaction is a 

sale and if the notice of sale gillen by the unit owner shall so 

demand, then within ten (10) days after receipt of such notIce and 

information, the Association shall deliver or mail by certified 

rna il to the unit owner, an agreement to purchase by a purchaser 

approved by the Association who will purchase, and to whom the 

unit owner must sell the unit upon the following terms: 

11.3.1.1 At the option of the purchaser to be 

stated in the agreement, the price to be paid shall be that stated 

in the disapproved contract to sell, or shall be the fair market 

value determined by arbitration in accordance with the then exist-

II ~~: i ::~::r: f S:::1 A::r :::n (:~b ~~~:CaiioSner:ss:p:~ai~itOe:' :;c::: ::: i~:: 
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Arbitration Association who shall base their determination upon an 

average of their appraisals of the unit; and a judgment of speci­

fic performance of the sale upon the award rendered by the arbi­

trators may be entered in any court of competent jurisdiction. 

The expense of the arbitration shall be paid by the purchaser. 

11.3.1.2 The purchase price shall be paid in 

cash. 

11.3.1.3 The sale shall be closed within ten 

CIa) days after the delivery or mailing of said agreement to pur­

chase or within ten (0) days after the determination of the sale 

price, if such is by arbitration, whichever is the later. 

11.3.1.4 A certificate of the Association exe-

cuted by its President Cor a Vice President), having the corporate 

seal affixed, and approving the purchaser, shall be recorded in 

the public records of Lake County, Florida, at the expense of the 

purchaser. 

11.3.1.5 tf the Association shall fail to pro-

vide a purchaser upon the demand of the unit owner in the manner 

~rovided, or if a purchaser furnished by the Association shall de­

fault in his agreement to purchase, then notwithstanding the dis­

approval or default, the proposed transactions shall be deemed to 

have been approved and the Association shall furnish a certifi­

cate of approval as elsewhere provided, which shall be recorded in 

the public records of Lake County, Florida, at the expense of the 

purchaser _ 

11.3.2 Lease. If the proposed transaction is a 

lease, the unit owner shall be advised of the disapproval in 

writing, and the lease shall not be made. 

11.3.3 Gifts; Devise; Inheritance; Other Transfers. 

If the unit owner giving notice has acquired his title 

by gift, devise or inheritance, or in any other manner not hereto-

fore considered, then within ten CI0) days after receipt from the 

unit owner of the notice and information reqUired to be furnished, 

the Association shall deliver or mail by certified mail to the 

unit owner, an agreement to purchase by a purchaser approved by 
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the Association who will purchase, and to whom the unit owner must 

sell the unit upon the following terms: 

11.3.3.1 The sale price shall be the fair 

market value determined by agreement between the seller and pUr­

chaser within ten (10) days from the delivery or mailing of such 

agreement. In the absence of such agreement, by arbitration in 

accordance with the then existing Tules of the American Arbitra­

tion Association, except that the arbitators shall be two (2) 

appraisers appointed by the American Arbitration Association who 

shall base their determination upon an averge of their appraisals 

of the unit; and a judgment of specific performance of the sale 

upon the award rendered by the arbi trators may be entered in any 

court of competent jurisdiction. the expense of the arbitration· 

shall be paid by the purchaser. 

11.3.3.2 The purchase price shall be paid in 

cash. 

11.3.3.3 The sale shall close within ten (10) 

days following the determination of the sale price. 

11.3.3.4 A certificate of the Association, ex­

ecuted by its ?resident (or a Vice President), having its corpor­

ate seal affixed, approving the purchaser shall be recorded in the 

public records of Lake County, Florida, at the expense of the pur-

chaser. 

11.3.3.5 If the Association shall fail to pro-

vide a purchaser as herein reqUired, or if a purchaser furnished 

by the Association shall default in his agreement to purchase, 

then notwithstanding the disapproval or default, such ownership 

shall be deemed to have been approved, and the Association shall 

furnish a certificate of approval as elsewhere provided, which 

shall be recorded in the public records of Lake County, Florida, 

at the expense of the unit owner. 

11.4 Mor tgage. 

A unit owner may not mortgage his unit, nor any interest 

therein, without the approval of the Association, except to an in-

stitutional mortgagee, as hereinbefore defined. The approval of 

any other mortgagee may be obtained upon conditions determined by 
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the Board of Directors of the ASSociation, and said approval shall 

be, if g't'anted, prepared in recordable form, executed by the 

President and Secretary of the Association. Where a un i towner 

sells his unit and takes back a purchase money mortgage, the 

approval of the Association shall not be required. 

11.5 Exceptions. 

The foregoing provisions of this section entitled 

"Maintenance of Community Interests" shall not apply to a transfer 

to, or purchase by an institutional mortgagee which acquires title 

as a result of owning a mortgage upon the unit concerned, and this 

shall be so whether the title is acquired by deed from. the mOrt­

gagor or through foreclosure proceedings; nor shall such provi­

sions apply to a transfer, sale or lease by an institutional mort-

gagee. Neither shall such provisions tequite the approval of a 

purchaser who acquires title to a unit at a duly advertised public 

sale with open bidding which is approved by law, such as, but not 

limited to, execution sale, foreclosure sale, judicial sale or tax 

sale. Neither shall any of the provisions of this section apply 

to the sale or lease of a unit by the Developer. 

11.6 Unauthorized Transactions. 

Any sale, mortgage or lease which is not authorized pur­

suant to the terms of this Declaration shall be void unless subse-

quently approved by the Association. 

11.7 Notice of Lien or Suit. 

11.7.1 Notice of Lien. A unit owner shall give 

notice to the Association of every lien upon his unit other than 

for permitted mortgages, taxes and special assessmentS within five 

(5) days after the attaching of the lien. 

11.7.2 Notice of Suit. A unit ownet shall give 

notice to the Association of every suit ot: other proceeding which 

may affect title to his unit, such notice to be given within five 

(5) days after- the unit owner receives knowledge thereof. 

Failure to comply with this subsection concerning liens 

will not affect the validity of any judicial sale. 

11.8 Purchase of Units by the Association. 
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The Associat ion shall have the power to purchase 

subject to the following provisions: 

· I units 

11.8.1 Decision. The decision of the Association 

to purchase a unit shall be made by its DIrectors, without approv­

al of its members, except as hereinafter provided. 

11.8.2 Limitation~ If at anyone time the Associ­

ation be the owner or agreed purchaser of one unit, it may not 

purchase any additional unit without the prior written approval of 

seventy-five percent (75%) of the members eligible to vote there­

on, excluding the Association. A member whose unit is the subject 

matter of the proposed purchase shall be ineligible to vote there­

on: provided, however. that the foregOing limitation shall not 

apply to units to be purchased at public sale resulting from a 

foreclosure of the Association's lien for delinquent assessments 

where the bid of the Association does not exceed the amount found 

due the Association, or to be acquired by the Association in lieu 

of foreclosure of such lien if the considera- tion therefor does 

not exceed the cancellation of such lien. 

11.8.3 ExceptiOns. The foregOing provisions of 

this section entitled "Maintenance of Community Interests" shall 

not apply to a transfer to or purchase by the Association. 

12. LIMITED COMMON ELEMENTS. 

There are private driveways giving access from roadways 

to the garage of individual units as shown and reflected by the 

plot plans. These are hereby declared to be Limited Common 

Elements and are reserved for the use of the units appurtenant 

thereto to the exclusion of other units and there shall pass with 

a unit as appurtenant thereto the exclusive right to use the 

Limited Common Elements so appurtenant. Expenses of maintenance, 

repair or replacement relating to such driveways shall be treated 

as, and paid for as a part of the common expenses of the Corpora-

tion, except however, the expenses of maintenance, repair or re-

placement made necessary by the act of any unit owner, shall be 

borne by the said unit Owner. 

13. EASEMENTS. 

Each of the following easements is a covenant running 

-23-



co· Il(;f;,·,.s~ 'JOG 
with the land of the condominium and notwithstanding any of the 

othe-r provisions of this Declaration, may not be substantially 

amended or revoked in such a way as to unreasonably inte~fere with 

their proper and intended use and purpose, and shall survive the 

termination of the condominium and the exclusion of any lands of 

the condom inurn from the condominium. The following non-exclusi ve 

easements a~e expressly provided for, granted, and reserved in 

favo~ of the Developer, the A.ssociation, the managing entity, if 

any, the Unit Owners, the Occupants of the units in the Condomin­

ium, and the Owner of all other condominium or dwelling units con­

structed by the Developer whether part of this Condominium or not, 

on the property included as Phase I, II and III in Exhibit AI-A7 

and their employees, successors, assigns, guests and invitees as 

follows: 

13.1 Utilities. 

As may be required for utility services in order to 

adequately serve the condominium property; provided, however, 

easements through a unit shall be only according to the plans and 

specifications for the building Or as the building is actually 

constructed, unless approved, in writing, by the unit owner. 

13.2 Pedestrian and Vehicular Traffic. 

For pedestrian traffic over, through and across side­

walkS, paths, lanes and walks, as the same may from time to time 

exist, upon the commOn elements; and for the vehicular traffic 

over, through and across such portions of the common elements as 

may be from time to time paved and intended fo~ such purposes. 

13.3 Support. 

Every portion of a unit contributing to the support of 

the condominum building or an adjacent unit shall be burdened with 

an easement of support for the benefit of all other units and 

common elements in the building. 

13.4 Perpetual Non-Exclusive Easement in Common Elements. 

The common elements shall be, and the same is hereby 

declared to be subject to a perpetual non-exclusive easement in 

favor of all of the owners of units in the condominium for their 

use and the use of their immediate families, guests and invitees, 
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for all pt'Oper and normal purposes, and for the furnishing of 

services and facilities for which the same are reasonably in-

tended, for the enjoyment of said owners. 

13.5 Right of Entry into Private Dwellings in 

Emergencies. 

In case of an emergency originating in or threatening 

any unit, regardless of whether or not the Onwer is present at the 

time of such emergency, the Board of Directors of the Association, 

or any other person author ized by it, or the build ing manager or 

managing agent, shall have the right to enter such unit for the 

purpose of remedying or abating the cause of such emergency, and 

such right of entry shall be immediate and to facilitate entry in 

the event of any such emergency, the owner of each unit, if t'e­

quired by the Association, shall deposit under the control of the 

Association, a key to such unit. 

13.6 Right of Entry for Maintenance of Common Pt'operty. 

Whenever it is necessary to enter any unit for the pur­

pose of performing any maintenance, alteration or repair to any 

portion of the condominium property, the Owner of each unit shall 

permit other ow-ners by their representat ives, or the duly consti­

tuted and authorized agent of the Association~ to enter such unit 

for such purposes, provided that such entry shall be made only at 

reasonable times and with reasonable advance notice. 

13.7 Easement for Unintentional and Non-Negligent 

Encroachment. 

In the event that any unit shall encroach upon any of 

the COmmon elements for any reason not caused by the purposeful or 

negligent act of the unit owner or owners, Or agents of such owner 

or owners, then an easement appurtenant to such unit shall exist 

fOT the cont inuance of such encroachment into the common elements 

for so long as such encroachment shall naturally exist: and, in 

the event that any port ion of the common elements shall encroach 

upon any apartment unit, then an easement shall exist for the con-

tinuance of such encroachment of the common elements into any unit 

for so long as such encroachment shall naturally exist. 
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13.8 Air Space. 

An exclusive easement for the use of the air space occu-

pied by a condominium unit as it exists at any particular time and 

as the unit may lawfully be altered, or reconstructed. 

13.9 Easements or Encroachments. 

Easement or encroachments by the per imetet walls, 

ceilings and floor surrounding each condominium unit. 

13.10 Easement for Overhangs. 

Easement for overhanging troughs or gutters, downspouts 

and the discharge therefrom of t:ainwater and the subsequent flow 

thereof over condominium units or any of them. 

13.11 Easement for Air Space of Common Elements 

An exclus ive easement for the use of the area and air 

space occupied by the air conditioning compressor and the equip­

ment and fIxtures appurtenant thereof, situated in and/or on 

commOn elements of the condominium but exclusively serving and 

individually owned by the owner of the unit, as the same exist in 

and on the land, which exclusive easement shall be terminated 

automatically in any air space which is permanently vacated by 

such air conditioning compressor, and the equipment and fixtures 

appurtenant thereto; prOVided, however, that the removal of same 

for repair andlor replacement shall not be construed to be a per-

manent vacation of the air space which it occupies. 

14. ASSOCIATION. 

In order to provide for the proficient and effective 

administration of this condominium by the owners of units, a non-

profit corporation known and designated as CYPRESS COVE MANAGEMENT 

ASSOCIATION, INC., has been organized under the laws of the State 

of Florida and said corporation shall administer the operation and 

management of this condominium, and undertake and perform all acts 

and duties incident thereto in accordance with the terms, provi-

sions and conditions of this Declaration of Condominium, its By-

laws and the Rules and Regulations promulgated by the Association 

from time to time. 

14.1 Articles of Incorporation. 
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A copy of the Articles of Incoqj~:.iat~lb'rr'iOif tM-JAssocia-

tion is attached hereto as Exhibit B. 

14.2 Bylaws. 

The Bylaws of the Association shall be the bylaws of the 

condominium, a copy of which is attached he-ceto as Exhibit C. 

14.3 Limitation Upon Liability of Association. 

Notl"ithstanding the duty of the Association to maintain 

and -cepair parts of the condominium property, the Association 

shall not be liable to unit owners for injury or damage, other 

than the cost of maintenance and repair, caused by any latent con­

dition of the property to be maintained and repaired by the Asso-

eiation, or caused by the elements or other owners or persons. 

14.4 Restraint Upon Assignment of Shares in Assets. 

The shaTes of members in the funds and assets of the 

Association cannot be assigned, hypothecated or transferred in any 

manner except as an appurtenance to a unit. 

14.5 Approval or Disapproval of Matters. 

Whenever the decision of a unit owner is required upon 

any matter, whether or not the subject of an Association meeting, 

such decision shall be expressed in accordance with the Bylaws of 

the Association. 

14.6 Membership. 

The record owners of all units in this condominium shall 

be members of the ASSOCiation, and no other persons or entities 

shall be entitled to membership except for subscribers to the 

Articles of Incorporation. Membership shall be established by 

acquisition of ownership of fee title to, or fee inteTest in a 

condominium parcel in said condominium, whether by conveyance, 

devise, judicial decree or otherwise, subject -to the provisions of 

this Declaration and by the recordation among the public records 

of Lake county, Florida, of the deed or other instrument estab­

lishin~ the acquisition and designating the parcel affected there­

by and by the delivery to the Association of a true copy of such 

recorded deed or other instrument. The new owner designated in 

such deed or other instrument shall thereupon become a member of 
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the Association, and the membership of the prio!: owner as to the 

parcel designated shall be terminated. 

14.7 Voting. 

On all matters as to which the membership shall be enti­

tled to vote, there shall be only one (1) vote for each unit. 

15. INSURANCE. 

The insurance, other than title insurance, which shall 

be carried upon the condominium property and the property of the 

unit owners shall be governed by the following provisions: 

15.1 Authority to Purchase. 

All insurance policies upon the condominium property 

shall be purchased by the Association for the benefit of the Asso-

ciation and the unit owners and their mortgagees, as their inter­

est may appear, and provisions shall be made for the issuance of 

certificates or mortgagee endorsements to the mortgagees of unit 

owners. Such policies and endorsements shall be deposited with 

the Insurance Trustee. Unit owners may obtain insurance coverage 

at their own expense upon their personal property and for their 

personal liability and living expense. All policies purchased by 

the Association must be written by insurance companies authorized 

to do business in the State of Florida, and with offices or agents 

in Florida, provided, however, all such insurance policies must be 

accepted and approved by the institutional mortgagee holding the 

largest aggregate dollar sum of mortgages encumbering condominium 

parcels in the condominium, said sum to be ascertained at the time 

of purchase Or renewal of each policy_ 

15.2 Coverage. 

15.2.1 Casualty. All buildings and improvements 

upon the land, including units and all personal property of the 

Association included in the condominium property, are to be in-

sured in an amount equal to the maximum insurable replacement 

value, excluding foundation and excavation costs as determined 

annually by the Board of DirectOrs of the Association, and all 

such insurance must be obtained, if possible, from the same 

company. Every hazard policy which is issued to protect a condo-

minium building. shall provide that the word "hui Id ing" whe,eve'l 

1 
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used in the policy include, but not necessarily be limited to, 

fixtures, installations, or additions comprising that part of the 

building within the unfinished interior surfaces of the perimeter 

walls, floors, and ceilings of the individual units initially in-

stalled, or replacements thereof of like kind or quality. in 

accordance with the original plans and specifications, or as they 

existed at the time the unit was initially conveyed if the origi-

nal plans and specifications are not available. However, the word 

"building" does not include floor coverings. wall coverings, or 

ceiling coverings. With respect to the coverage provided for by 

this paragraph, the unit owners shall be considered additional in-

sureds under the policy. Such coverage shall provide protection 

against: 

15.2.1.1 Loss or damage by fire and other 

hazards covered by a standard extended coverage endorsement and 

flood disaster insurance. 

15.2.1.2 Such other risks as from time to time 

shall be customarily covered with respect to buildings similar in 

construction, location and use, including, but not limited to, 

vandalism and malicious mischief. 

15.2.2 Public Liability. In such amounts and with 

such coverage as shall be required by the Board of Directors of 

the Association with cross liability endorsements to cover liabi-

lity of the unit owners as a group to a unit owner. 

15.2.3 Workmen's Compensation. As shall be re­

quired to meet the requirements of law. 

15.2.4 Association Insurance. Such other insur-

ance as the Board of Directors of the Association, in its discre-

tion, may determine from time to time to be in the best interest 

of the Association and the unit owners, including Directors' 

Liability Insurance or other insurance that an institutional roort-

gagee may reasonably require, so long as it is the owner of a 

mortgage on any condominium parcel. 

15.3 Premiums. 

Premiums for insurance policies purchased by the Associ-

ation shall be paid by the Association. 
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15.4 Assured. 

All insurance policies purchased by the Association 

shall be for: the benefit of the Associat ion and the unit owners 

and their: mortgagees as their: interest may appear: and shall pro-

v ide that all proceeds covet" iog casualty losses shall be paid to 

any national bank in Lake County, with trust powers, as may be 

approved and designated insurance trustee by the Board of Direc-

tors of the Association, which trustee is herein referred to as 

the "Insurance Tt: us teen. All insurance policies shall require 

written notification to each institutional mortgagee not less than 

ten (10) days in advance of cancellation of any insurance policy 

insuring the condominium property. 

The Insurance Trustee shall not be liable for payments 

of· premiums, nor for the renewal or sufficiency of the policies, 

nor for the failure to collect any insurance proceeds. The duty 

of the Insurance Trustee shall be to receive such proceeds as are 

paid, and hold same in trust for the purposes elsewhere stated 

herein and fo·r the benefit of the unit owners and their mortgagees 

in the following shares, but which shares need not be set forth in 

the records of the Insurance Trustee. 

15.4.1 Common Elements. P"toceeds on account of 

common elements shall be held in as many undivided shares as there 

are units in each building, the shares of each unit owner being 

the same as his share in the common elements, as same are herein­

above stated. 

15.4.2 Units. Proceeds on account of units shall 

be held in the following undivided shares: 

15.4.2.1 Partial Destruction. When the build-

ing is to be restored, for the owners of damaged units in propor­

tion to the cost of repairing the damage suffered by each unit 

. I 
15.4.2.2 Total Destruction. When the bUIld-I 

owner. 

ing is to be restored, for the owners of all units in the building 

in proportion to their share of the common elements appurtenant tol 

their unit. I 
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15.4.2.3 Mortgagee. In the event a mortgagee 

endorsement has been issued as to a unit t the share of the unit 

owner shall be held in trust for the mortgagee and the unit owner 

as their interests appear. In no event shall any mortgagee have 

the right to demand the appl ieat ion of insuTance pl"Qceeds to any 

mortgage or mortgages which it may hold against units, except to 

such extent as said insurance proceeds may exceed the actual cost 

of repair or restoration of the dama~ed building or buildings, and 

no mortgagee shall have any right to participate in the determina-

t ion as to whether or not improvements will be restored after 

casualty. 

15.5 Distribution of Proceeds. 

Proceeds of insurance policies received by the Insurance 

Trustee shall be distributed to or for the benefit of the benefi-

cial owners in the following manner: 

15.5.1 Expense of the Trust. All expenses of the 

InSurance Trustee shall be first paid or provisons made therefor. 

15.5.2 Reconstruction 01;" Repair. If the damage 

for which the proceeds are paid is to be repaired or reconstruc-

ted, the remaining proceeds shall be paid to defray the costs 

thereof as elsewhere provided. Any proceeds remaining after de-

fraying such costs shall be distributed to the beneficial owners, 

remittances to unit owners and their mortgagees being payable 

jointly to them. This is a covenant for the benefit of any mort­

gagee of a unit and may be enforced by such mortgagee. 

15.5.3 Failure to Reconstruct 01;" Repair. If it is 

determined in the manner elsewhere provided that the damages for 

which the proceeds are pa id shall not be reconstructed or re-

paired, the remaining proceeds shall be distributed to the benefi-

cial owners, remittances to unit owners and their mortgagees being 

payable jointly to them. This is a covenant for the benefit of 

! any mortgagee of a unit and may be enforced by such mortgagee. 

15.5.4 Certificate. In making distribution to: 
, 

unit owners and their mortgagees, the Insurance Trustee may rely' 
I 

upon a certificate of the Association made by the President and! 
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secretary as to the names of the unit owners and their respective 

shares of the distribution. 

15.5.5 Association as Agent. The Association is 

hereby irrevocably appointed agent for each unit owner to adjust 

all claims arising under insurance policies purchased by the Asso-

ciation. 

16. RECONSTRUCTION OR REPAIR AFTER CASUALTY. 

16.1 Determination to Reconstruct or Repair. 

If any part of the condominium property shall be damaged 

by casualty, whether or not it shall be reconstructed or repaired 

shall be determined in the following manner: 

16.1.1 Common Elements. If the damaged improve­

ment is a common element, the damaged property shall be recoo-

structed or repaired, unless it is determined in the manner else-

where provided that the condominium shall be terminated. 

16.1.2 Apartment Building. 

16.1.2.1 Lesser Damage. If the damaged 

improvement is a part of the condominium building, and if units to 

which fifty percent (50%) of the common elements or appurtenances 

are found by the Board of Directors of the Association to be 

tenantable, the damaged property shall be reconstructed or re­

paired, unless within sixty (60) days after the casualty it is 

determined in the manner elsewhere provided that the condominium 

shall be terminated. 

16.1.2.2 Major Damage. 1 f the damaged 

improvement is part of the condominium building and if units to 

which more than fifty percent (50%) of the common elements are 

appurtenant are found by the Board of Directors of the Association 

to be not tenantable, then the damaged property will not be recon­

structed or repaired and the condominium will be terminated as 

elsewhere provided, unless within sixty (60) days after the casu­

alty the owners of seventy-five percent (75%) of the common 

elements agree in writing to such reconstruction or repair. 

16.1.3 Certificate. The Insurance Trustee may 

rely upon a certificate of the Associat ion made by the President 
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and Sec["etary to determine whether or not the damaged property is 

to be reconstructed or repaired. 

16.2 Plans and Specifications. 

Any reconstruction 0[" repair must be substantially in 

accordance with the plans and specifications for the original 

building, portions of which are attached hereto as exhibits, or if 

not, then according to plans and specifications approved by the 

Board of Directors of the Association, and if the damaged property 

is the condominium building, by the owners of not less than 

seventy-five percent (75%) of the common elements, including the 

owners of all damaged units, which app["oval shall not be unreason-

ably withheld. 

16.3 Responsibility. 

If the damage is only to those parts of one (1) unit for 

which the responsibility of maintenance and repair is that of the 

unit owner, then the unit owner shall be responsible for recon-

struction and repair after casualty. In all other instances, the 

responsibility of construction or repair after casualty shall be 

that of the Association. 

16.4 Estimates of Costs. 

Immediately after a casualty causing damage to property 

fo"(" which the Association has the responsibility of maintenance 

and repair, the Association shall obtain reliable and detailed 

estimates of the cost to repair or rebuild. 

16.5 Assessments. 

If the proceeds of insurance are not sufficient to de­

fray the estimated costs of reconstruction and repair by the Asso-

ciation, or if at any time during the reconstruction and repair 

the funds for the payment of the costs thereof are insufficient, 

assessments shall be made against the unit owners who own the 

damaged units and against all unit owners in the case of damage to 

common elements, in sufficient amounts to provide funds to pay the 

estimated costs. Such assessments against the unit owners for 

damage to units shall be in proportion to the cost of reconstruc-

tion and repair of their respective units. Such assessments on 

account of damage to common elements shall be in proportion to the 

owner's share in the common elements. 
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16.6 Deductible Provision. 

The funds necessary to cover any deductible amount under 

an insurance policy against which a claim is made shall be a 

common expense. 

16.7 Construction Funds. 

The funds for payment of costs of reconstruction and re­

pair after casualty which shall consist of pl:oceeds of insurance 

held by the Insurance Trustee and funds collected by the Associa-

t ion from assessments against unit owners, shall be disbursed in 

payment of such costs in the following manner: 

16.7.1 Association. If costs of reconstruction 

and l:epair which are the responsibility of the Association, are 

mOl:e than Five 'thousand Dollars ($5,000.00), then the sums paid 

upon assessments to meet such costs shall be deposited by the 

Association with the Insurance Trustee. In all other cases, the 

Association shall hold the sums paid upon such assessments and 

disburse the same in payment of the costs of reconstruction and 

repai-r. 

16.7.2 Insurance Trustee. The proceeds of insur-

ance collected on account of a casualty, and the sums deposited 

with the 1nsurance Trustee by the Association from the collections 

of assessments against unit Owners on account of such casualty, 

shall constitute a constl:uction fund which shall be disbu-rsed in 

payment of the costs of reconstruction and repair in the following 

manner: 

16.7.2.1 Unit Owner. The portion of insurance 

proceeds representing damage for which the responsibility of 

reconstruction and repair lies with the unit owner, shall be paid 

by the Insurance Trustee to the unit owner, o-r if there is a 

mortgagee endorsement, then to the unit owne-r and the mortgagee 

jointly. 

16.7.2.2 Association - Lesser Damage. If the 

amount of the estimated costs of -reconstruction and repair which 

is the responsibility of the Association is less than Five 

Thousand Dollars (55,000.00), then the construction fund shall be 

disbursed in payment of such costs upon the order of the Associa-
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tion; provided, however, that upon request to the Insurance 

Trustee by a mortgagee which is a beneficiary of an insural1ce 

policy, the proceeds of which are included in the construction 

fund, such fund shall be disbursed in the manner hereafter pro­

vided for tbe reconstruction and repair of major damage. 

16.7.2.3 Association Major Damage. If the 

amount of the estimated costs of reconstruction and repair which 

is the responsibility of tbe Association is more than Five 

Thousand Dollars ($5,000.00) , then the construction fund shall be 

disbursed in paymen t of such costs in the manner required by the 

Board of Directors of the Association and upon approvaI of an 

architect quali tied to pr act ice in the State of Flor ida and 

employed by the Association to supervise the work. 

16.7.2.4 Surplus. It shall be presumed that 

the first moneys disbursed in payment of costs of reconstruction 

and repair shall be from insuranCe proceeds. If there is a 

balance in a construct ion fund after payment of all costs of the 

reconstruction and repair for which the fund is established, such 

balance shall be distributed to the benefiCial owners of the fund 

in the manner elsewhere stated; except, however, that the part of 

a distribution to a beneficial owner which is not in excess of 

assessments paid by such owner into the construct ion fund shall 

not be made payable to any mortgagee. 

16.7.2.5 Certificate. Notwithstanding the pro-

Visions herein, the Insurance TruStee shall not be reqUired to 

determine whether or not sums paid by unit owners upon assessments 

shall be deposited by the Association with the Insurance Trustee, 

nor to determine whether the disbursements from the construction 

fund are to be upon the order of the Association or upon approval 

of an architect or otherwise, nor whether a disbursement is to be 

made from the construction fund nor to determine the payee nor the 

amount to be paid, nor to determine whether surplus funds to -be 

distributed are less than the assessments paid by owners. In­

stead, the Insurance Trustee may rely upon a certificate of the 

Association made by its President and Secretary as to any or all 

10E such matters and stating that the sums to be paid are due and 
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properly payable and stating the name of the payee and the amount 

to be paid; provided that when a mortgagee is herein required to 

be named as payee, the Insurance Trustee shall also name the mort­

gagee as payee of any distribution of insurance proceeds to a unit 

owner, and further provided, that when the Association or a mort­

gagee which is the beneficiary of an insurance policy the proceeds 

of which are included in the construct ion funds, so requi1:es, the 

approval of an architect named by the Association shall first be 

obtained by the Association upon disbursements in payment of costs 

of reconstruction and repair. 

17. ASSESSMENTS. 

The making and collect ing of assessments against unit 

owners for common expenses shall be the obligatiOn of the Board of 

Directors pursuant to the Bylaws and subject to the following pro-

visions: 

17.1 Share of the Common Expenses. 

Each unit owner shall be liable for a proportionate 

share of the common expenses and shall be entitled to an undivided 

share of the common surplus, such shares being set forth in para-

graph 1.4.3. A unit owner, regardless of how title is acquired, 

including without limitation, a purchasel: at a judicial sale, 

shall be liable for all assessments coming due while he is the 

owner of a unit. In a voluntary conveyance, the grantee shall be 

jointly and severally liable with the grantor for all unpaid 

assessments against the latter for his share of the common ex-

penses up to the time of such voluntary conveyance, without preju­

dice to the rights of the grantee to recover from the grantor the 

amounts paid by the grantee therefor. 

17.2 Non-Waiver. 

The liability for assessments may not be avoided by 

waiver of the use or enjoyment of any common elements or by aban­

donment of the unit for which the assessment is made. 

17.3 Interest, Application of Payments. 

Assessments and installments on such assessments paid on 

or before ten (10) days after the date when due shall not bear 

interest, but all sums not paid on or before ten (0) days after 
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the date when due shall bear interest at the highest rate allowed 

by the laws of the State of Florida from the date when due, until 

paid. All payments upon account shall be first applied to inter­

est and then to the assessment payment first due. 

17.4 Lien fot Assessments. 

The Associat ion has a lien On each condominium parcel 

for any unpaid assessments with interest and for reasonable 

attorney's fees incurred by the Association which are incident to 

the collection of the assessment or enforcement of the lien. The 

lien is effective from and after the recording of a claim of lien 

in the public records in the county in which the condominium par­

cel is located which states the description of the condominium 

parcel, the name of the record Owner, the amount due, and the due 

dates. No such lien shall continue for a longer period than One 

(1) year after the claim of lien has been recorded unless, within 

that time, an action to enforce the lien is commenced in a court 

of competent jurisdiction. The claim of lien shall secure all un-

paid assessments, interest, costs and attorney's fees which are 

due and which may accrue subsequent to the recording of the claim 

of lien and pr ior to entry of a final judgment of foreclosure, A 

claim of lien must be Signed and acknowledged by an officer OJ: 

agent of the Assoc iat ion. Upon payment, the person making the 

payment is entitled to a satisfaction of lien. By record ing a 

notice in substantially the following form, a unit owner or his 

agent Or attorney may requiJ:e the Association to enforce a re-

corded claim of lien against his condominium parcel. All such 

liens shall be subordinate to the lien of an institutional mort-

gage recorded prior to the time of recording of the claim of 

lien. 

17.5 Collection and Foreclosure. 

The Board of Dil'~ctors may take such acti.on as they 

deem necessa!"y to collect assessments of the Association by per­

sonal action OJ: by enforcing and foreclosing said lien, and may 

settle and compromise same, if in the best interests of the Asso-

ciation. Said lien shall be effective as and in the manner pro-

vided for by the Condominium Act, and shall have the priorities 

.... _,_ . 
. " -
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The Association shah be-enl'iYleat'o bid 

at any sale held pursuant to a suit to foreclose an assessment 

1 ien. and to apply as a cash cred it against its bid. all sums due 

the Association covered by the lien enforced. If the unit owner 

remains in possession of the unit and the claim of lien is fore-

closed, the court. in its discretion, may require the unit owner 

to pay a reasonable rental for the unit. and the Association is 

entitled to the appointment of a receiver to collect the rent. 

17.6 Liability of Mortgagee, Lienor or Judicial Sale 

Purchaser for Assessment. 

Notwithstanding anything to the contrary contained in 

this Declaration of Condominium, where the mortgagee of a first 

mortgage of reco~d or other pULchaser of a unit, obtains title to 

a condominium parcel as a result of fOLeclosure of the first mort-

gage, or Nhen the mortgagee of a first mortgage of record accepts 

a deed to said condominium parcel in lieu of foreclosure, such 

acquirer of title, his successors and assigns shall not be liable 

for the share of common expenses or assessments by the Association 

pertaining to such condominium parcel, or chargeable to the 

former unit owner of such parcel which becomes due prior to the 

acquisition of title as a result 6f the foreclosure, or the 

acceptance of such deed in 1 ieu of foreclosure, unless such share 

is secured by a claim of lien for assessments that is recorded 

prior to the recording of the foreclosed mortgage. Such unpa id 

share of common expenses or assessments shall be deemed to be 

common expenses collectible from all of the unit owners, including 

such acquirer of title, whether as a result of foreclosure or by 

acceptance of a deed to the condominium parcel in lieu of fore-

closure. The new owner by virtue of the acquiring of such title 

shall forthwith become liable for payment of the cornman expenses 

and such other expenses as may be chargeable to the owner of a 

condominium unit hereunder. 

17.7 Assignment of Claim and Lien Rights. 

The Association. acting through its Board of Directors.1 

shall have the right to assign its claim and lien rights for the! 
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recovery of any unpaid assessment to the Developer, or to any unit 

owner or group of unit owners, or to any third party. 

17.8 Unpaid Assessments - Certificate. 

Any unit owner shall have the right to require from the 

Association a certificate showing the amount of unpaid assessments 

against him with respect to this condominium parcel. The holder 

of a mortgage or other lien shall have the same right as to any 

condominium parcel upon which he has a lien. Any person other 

than the owner who relies upon such certificate shall be protected 

thereby. 

18. COMPLIANCE AND DEFAULT. 

Each unit owner shall be governed by and shall comply 

with the terms of the Declaration of Condominium, Bylaws and Rules 

and Reglliat ions adopted pursuant thereto, and said documents and 

rules and regulations as they may be amended from time to time. 

Failure of unit owners to comply therewith shall entitle the Asso-

ciation or other unit owners to the following relief in addition 

to the remedies provided by the Condominium Act. 

18.1 Negligence. 

A unit owner shall be liable for the expense of any 

maintenance, repair or replacement rendered necessary by his act, 

neglect or carelessness or by that of any member of his family or. 

his or their guests, invitees, employees or lessees, but only to 

the extent that such expense is not met by the proceeds of insur­

ance carried by the Association. Such liability shall include any 

increase in insurance rates occasioned by use, misuse, occupancy 

or abandonment of a unit or its appurtenances or of the common 

elements. 

18.2 Costs and Attorneys' Fees. 

In any proceeding arising because of an alleged failure 

of a unit owner to comply with the terms of the Declaration, the 

Bylaws and the Rules and Regulat ions adopted pursuant thereto, and 

said documents and rules and regulations as they may be amended 

from time to time, the prevailing party shall be entitled to re-

cover the costs of the proceeding and such reasonable attorney's 

I fees as may be awarded by the court· 

I 
Ii 
,I 
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18.3 No ~{aiver of Rights. 

tol The fa i 1m e of the Association or any uni t owner: 

enforce a covenant, restriction or other provision of the Condo­

minium Act, this Declaration or any of the elthibits attached here­

to, shall not constitute a waiver of the right to do so there-

after. 

19. AMENDMENT OF DECLARATION. 

Except as elsewhere provided otherwise, this Declaration 

of Condominium may be amended in the following manner: 

19.1 Not ice. 

Notice of the subject matter of a proposed amendment 

shall be included in the notIce of any meeting at which a proposal 

amendment is considered. 

19.2 Resolution of Adoption. 

A resolution adopting a proposed amendment may be pro-

posed by either the Board of Directors of the Association or by 

the members of the Association. Directors and members not present 

in person or by proxy at the meeting considering the amendment may 

express their approval in writing, providing such approval is 

delivered to the Secretary at or prior to the meeting. Except as 

elsewhere provided, such approvals must be either by: 

19.2.1 Not less than seventy-five percent (75%) of 

the votes of the entire membership of the Bord of Directors and by 

by not less than seventy-five percent (75%) of the votes of the 

entire membership of the Association; or 

19.2.2 Not less than eighty percent (80"/Q) of the 

votes of the entire membership of the Association: or 

19.3 Resolution of Adoption for Errors or Cmissions 

Not Mater ially Adversely Affecting Property Rights of the Unit 

Owners. 

A resolution adopting a proposed amendment may be pro­

posed by either the Board of Directors of the Association or by 

members of the Association whenever it appears that there is an 

omission or error in this Declaration of Condominium, or any exhi-

bit attached hereto. or amendment hereto, as follows: 
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19.3.1 Not less than fifty percent (50%) 

votes of the entire membership of the Board of Directors 

not less than fifty percent (SO%) of the votes of the entire 

membership of the Association. 

19.3.2 Any amendment adopted pursuant to the pro­

visions of paragraph 19.3 shall not mate-rially adversely affect 

the property rights of unit owners. 

19.3.3 Until the Developer has sold and conveyed 

all of the units in the condominium, any amendment adopted pu['su-

ant to this paragraph 19.3 must be approved and consented to by 

the Developer. 

19.4 Proviso_ 

No amendment shall discriminate against any unit owner 

or against any unit, or class or group of units, unless the unit 

owners so affected and their institutional mortgages shall con­

sent; and no amendment shall change any unit or the share in the 

common elements, and ather of its appurtenances or increase any 

unit or the share in the common elements, and other of its appur­

tenances or increase the owner's share of the common expenses, 

except as hereinabove provided, unless the owner of the unit con-

cerned and all such mortgagees as first above recited, shall join 

in the execut ion of the amendment. Ne ither shall an amendment 

make any change in the section entitled "Insurance", nor in the 

section entitled "Reconstruction or Repair After Casualty", unless 

the record owner of all mortgages upon the condominium shall join 

in the execution of the amendment; nor shall any amendment of this 

Declaration make any change which would in any way affect any of 

the rights privileges, powers and options of the Developer unless 

the Developer shall join in the execution of such amendment. 

19.5 Execution and Recording. 

A copy of each amendment shall be attached to a certifi­

cate certifying that the amendment was duly adopted, which certi­

ficate shall be executed by the officers of the Association with 

the formalities of a deed. The amendment shall be effective when 

such cert i Eicate and a copy of the amendment are recorded in the 

public records of Lake County, Florida. 

-41-

.. '>:~. W 44. i,e iPL,~&4 
~~tjf:"i~ ~f i 



19.6 Amendments. 

Th is sec t ion concerni ng termination cannot be amended 

without consent of all unit owners and all record owners of mort-

gages upon condominium parcels. 

20. DEVELOPER'S UNITS, PRIVILEGES AND RIGHTS OF EGRESS 

AND INGRESS. 

20.1 Developer. 

The Developer, at the time of filing of this Declara-

tion, is the owner of all of the real property, individual units 

and appurtenances comprising this condominium. Therefore, the 

Developer, until all of the units have been sold and closed, shall 

be irrevocably empowered, notwithstanding anything herein to the 

contrary. to sell, lease or rent units to any person approved by 

the Oeveloper. Said Developer shall have the ri~ht to transact 

upon the condominium property any business necessary to consummate 

the sale of units, including, but not limited to, the right to 

maintain models, have signs, staff employees, maintain offices, 

use the common elements and show units. Any sales office, signs, 

fixtures or funishings or other tangible personal property belong­

ing to the Developer shall not be considered common elements and 

shall remain the property of the Developer. So long as the 

Developer owns any units in this condominium, the Developer shall 

be able to lease as often as needed the unit or units owned by 

said Developer without limitation as to the number of terms in any 

calendar year, notwithstanding anything to the contrary in this 

Declarat ion. 

20.2 Expenses and Assessments. After the commencement 

date of payment of monthly common expenses, in the event there are 

unsold units, the Developer retains the right to be the owner of 

said unsold units. All assessments levied against the owners of 

all units and said units shall be uniform and unless specifically 

otherwise provided for in this Declaration of Condominium, the 

assessments made by the association shall be in proportion so that 

the amount of assessment levied against each owner of a unit and 

his unit shall bear the same ratio to the total assessment made 

against all owners of units and their unit as does the undivided 

i. -42-
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interest in common property appurtenant to all units. Notwith-

standing the foregoing, the developer shall be excused from the 

payment of his share of the common expenses which would otherwise 

be assessed against those units owned by developer commencing on 

the date On which the Declaration of Condominium is filed in the 

Public Records of Lake County! Florida and until July 15! 1986. 

Developer agrees and guarantees that prior to July 15, 1986, the 

monthly assessments for common expenses shall not exceed the 

following described amounts for each type of condDminium unit: 

Type A Un it: 

Type B Unit: 

111 .41 

123.79 

The developer agrees to pay any amount of common expenses incurred 

during the period pJ:ior to July 15, 1986, and not produced by the 

assessments at the guaJ:anteed level above described to be paid by 

other unit owners. The assessment levied against the owner of 

each unit and his unit shall be payable in monthly installments, 

or in such other installments and at such times as may be deter-

mined by the board of directors of the association. 

20.3 Rights of Egress and Ingress. The Developer, his 

assigns, grantees or successors shall continue to have the right 

to use said roads for egress and ingress especially as for or to 

those propert ies descr ibed in Phase 11 and Phase II 1. If Phase 11 

or phase 111 is not developed into condominium units and governed 

and subject to these Declarations then the Developer for himself, 

his grantees, assigns and successors agrees that he shall pay for 

a proportionate share for all maintenance, repairs, reconstruction 

and such other expenses attributable to the road as depicted in 

Exhibit AI-A7. The proportionate share of such expenses shall be 

no less than 19/46ths of such expenses for the property described 

in Phase 11 I and shall not be less than 16} 46ths for the proper ty 

described in Phase 11. The developer hereby grants to CYPRESS 

COVE MANAGEMENT ASSOCIATION, INC. the right to impress a lien 
I 

<lgainst the property as is described in Phase 11 and phase III for' 

payment of such expenses including attorney's fees and court costs 
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if the Developer or Owner should fail to pay such proportionate 

share after ten (10) days notice in writing of the expenses in­

curred and the proportionate share attributable to either or both 

of Phase 11 or Phase III. The CYPRESS COVE MANAGEMENT ASSOCIA-

T10N , INC. I shall enforce such lien unde'C the procedures set forth 

for enforcement of Mechanic's Lien. 

21. RIGHT OF UNIT O\~NERS OTHER THAN DEVELOPER. 

21.1 When unit owners othel: than the Developer own 

fifteen percent (15%) or mOre of the units in the condominium that 

will be operated ultimately by the Association, the unit owners 

other than the Developer shall be entitled to elect one-third 

(1/3) of the members of the Board of Directors of the Association. 

Uoit owners other than the Developer are entitled to elect not 

less than a majority of the members of the Board of Directors of 

the Association. 

(a) Three (3) years after fifty percent (50%) of the 

units that will be operated ultimately by the Association have 

been conveyed to purchasers; 

(b) Three (3) months after ninety percent (901,) of 

the units that will be operated ultimately by the Association have 

been conveyed to the purchasers; 

(c) When all the units that will be operated ulti­

mately by the Association have been completed, some of them have 

been conveyed to purChaser, and nOne of the others are being 

offered for sale by the Developer in the ordinary course of busi-

ness: or 

(d) When some of the units have been conveyed to pUr-

chasers, and none of the other are being constructed or offered 

for sale by the Developer in the ordinary course of business; 

whichever first occurs. The Developer is entitled to elect at 

least one member of the Board of Directors of the Association as 

long as the Developer holds for sale in the. ordinary course of 

business, at least five percent (5%) of the units in the condomin­

ium opera.ted by the AssociatiOn. 

Within sixty (60) days after the unit Owners other than 

the Developer are ent irled to elect a member or members of the 

., :.:~~_~ .... ~zZ"~;;;~.,.;~t •. '@'tl .. ;!!~ . .:.~ ..• ,~\~&'''M . 
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Board of Directors of the Associatjon, the Association shall call 

and give not less than thirty (30) days nor more than forcy (40) 

days notice of a meeting of the unit owners to elect members of 

the Board of DirectOrs. The meeting may be called and the notice 

given by any unit OWner if the Association fails to do so. 

21.2 If the Developer holds units for sale in the ordi-

nary COU1:se of business, none of the following actions may be 

taken without approval in writing by the Developer: 

(a) Assessment of the Developer as a unit owner for 

capital improvements. 

(b) Any action by the Association that would be 

detrimental to the sales of units by the Developer; however, an 

increase in assessments for common expenses without discrimination 

against the Developer shall not be deemed to be detrimental to tbe 

sales of units. 

21.3 Prior to, or not more than sixty (60) days after 

the time that unit owners other than the Developer elect a 

majority of the members of the Board of Directors of the Associa­

tion, the Developer shall relinquish control of the Association, 

and the unit owners shall accept control. Simultaneously the 

Developer shall deliver to the Associat ion all property of the 

unit owners and of the Association held 01: controlled by the 

Developer. 

21.4 Insofar as th is paragraph 21 is concerned, the 

number of units in this condominium shall be the total number of 

units in the combined three phases unless a particular phase be 

not completed by the date set f01:th as the last date for comple­

tion of such phase, and then, upon a phase not being so completed 

the number of units shall be the total number of units in the com-

bined phases timely completed. The Developer sball be considered 

as owner of units in any phase not yet completed. 

22. TERMINATION. 

The condominium may be terminated in the following 

manner in addition to the manner provided in the Condominium 

Act. j 

22.1 Destruction. 
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In the event that it is determined in the manner else-

where provided that the condominium building shall not be recon­

structed because of major damage, the condominium plan of oWner­

ship will be thereby terminated without agreement. 

22.2 Agreement. 

The condominium may be terminated by the approval in 

writing of all of the owners of the units therein and by all re­

cord owners of mortgages thereon. If the proposed termination is 

submitted to a meeting of the members of the Association, the 

notice of which meeting gives notice of the proposed termination, 

and if the approval of the owners of not less than seventy-five 

percent 05°0 of the common elements, and of the record owners of 

all mortgages upon the units, are obtained in writing not later 

than thirty (30) days from the date of such meeting, then the 

approving owners shall have an option to buy all of the units of 

the other owners for the period ending on the sixtieth (60th) day 

from the day of such meet ing. Such approvals shall be irrevocable 

until the expiration of the option, and if the option is exer-

cised, the approval shall be inevocable. 

upon the following terms: 

Such opt ion shall be 

22.2.1 Exercise of Option. The option shall be 

exercised by delivery or mailing by certified mail, to each of the 

record owners of the units to be purchased, of an agreement to 

purchase, signed by the record owners of units who will partici­

pate in the purchase. Such agreement shall indicate which apart­

ments will be purchased by each participating owner and shall pro­

vide for the purchase of all of the units owned by owners not 

approving the termination, and the effect of said agreement shall 

be to create a separate contract between each seller and his pur-

chaser. 

22.2.2 Price. The sale price for each unit shall 

be the fair market value determined by agreement between the 

seller and purchaser within thirty (30) days from the delivery or 

mail ing of such agreement and in the absence of agreement as to 

price, it shall be determined by arbitration in accordance with 

the then existing rules of the American ArbItration Association, 
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except that the arbitrators shall be two (2) 

~;:, 8C(;;'!GE 'j;:'J I 
appraisers apPointed 

by the ADler iean Arbitration Associat ion who shall base their 

determination upon an average of their appraisals of the unit; and 

a judgment of specific performance of the sale upon the award 

rendered by the arbitrators may be entered in any court of compe-

tent jurisdiction. 

by the purchaser. 

The expense of the arbitrat ion shall be paid 

22.2.3 Payment. The purchase pr ice shall be paid 

in cash. 

22.2.4 Closing. The sale shall be closed within 

thirty (30) days following the determination of the sale price. 

22.3 Certificate. 

The termination of the condominium in either of the 

foregoing manners shall be evidenced by a certificate of the Asso­

ciation, executed by the President and Secretary, certifying as to 

the facts effecting the termination, which certificate shall be­

come effective upon being recorded in the public records of Lake 

County, Florida. 

22.4 Shares of Owners After Termination. 

After termination of the condominium, unit owners shall 

own the condominium property and all assets of the Associat ion as 

tenants In common in undi .... ided shares, and their respecti .... e mort-

gagees and lienors shall ha .... e mortgages and liens upon the respec-

t i .... e undi .... ided shares of the unit owners. Such undi .... ided shares 

of the unit owners shall be the same as the undi .... ided shares in 

the common elements appurtenant to the owners' units prior to the 

t erminat ion. 

22.5 Amendments. 

This section concerning termination cannot be amended 

without consent of all unit owners and all record owners of mort":'" 

gages upon cQndomini~m parcels. 

23. SEVERABILITY AND INVALIDITY. I , 
The in .... alidity in whole or in part of any co .... enant or I 

restriction or any section, 
I 

subsection, sentence, clause, Phrasel 

or word, or other pro .... ision of this Declaration of Condominium Bndl 

the Bylaws and the Rules and Regu-the Articles of Incorporation, 

I 
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lations of the Association, shall not effect the validity of the 

remaining portions which shall remain in full force and effect. 

In the event any court shall hereafter determine that 

provisions of this Declaration of Condominium, as originally 

drafted, or as amended, violates the rule against perpetuities or 

any other rules of law because of the duration of the period in­

volved, the period specified in the Declaration shall not thereby 

become invalid, but instead shall be reduced to the maximum period 

allowed under such rules of law, and for such purpose measuring 

lives shall be those of the incorporators of the Association. 

24. INTERPRETATION. 

The provisions of this Declaration of Condominium shall 

be liberallY construed to effectuate its purposes of creating a 

uniform plan for the operation of a condominium in accordance with 

the laws made and provided for same, i.e., Chapter 718, Florida 

Statutes, as amended. 

IN WITNESS WHEREOF I the Developer, CYPRESS COVE ON LAKE 

EUSTIS, INC., a Florida Corporation, has caused the execution of 

this Declaration of Condominium this ~dvl day of~«'7J= 

1986. 

Witnesses: 

CYPRESS COVE ON LAKE 
EUSTIS, INC., a Florida 
Corpor at ion: 

STATE OF d£~ 

COUNTY or ~L 

Before me personally appeared ~ ~~~ 
to me well known and known to me to be the person described in and 

who executed the foregoing instrument, and acknowledged to and 

before me that he/she executed said instrument for the purposes 

therein expressed. 
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I Witness 

~0~f 8G{)?~Gf !JJ1 

my hand and official seal, this ,;J;2,.ufJ. 

~c .1986. 

THIS INSTRUMENT PREPARED BY, 

DEL G, POTTER 
Potter and Vason 
308 East Fifth Avenue 
Mount Dora, FL 32757 
(904) 383-4186 
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Exhibit Al 

CERTIFICATE OF SURVEYOR 

I HEREBY CERTlFY: 

The COnstruction of the improvements in Phase 1 in 

E~hjbit A3 is substantially complete so that survey, plat plan and 

graphic de~cription together with the provisions of the declaration 

(;escrib:ing the condominium is an accurate representation of the 

location iO-nd dimension of the improvements and therefore one can 

determine from these materials the identification, location and 

di,,;ension of the com;non elements and of the unit or uni ts. 

The attached survey, plat plan and graphic description 

consisling of 6 pages and identified as Exhjbit A2-A7 is true ~nd 

correct to the best of my knowledge as surveyed under my direction 

and, this survey meets the minimum technical Tequirements for 

surveying as seth fOrth jn Chapter 21 HH - 6, rAe . 
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".A&;&£ 
-," '. 



I 

.~ 
,.,' 

I 

I :iIII~ :., 

iJ 
-I ~ .•. '-< 

I -

~, 

M -., 
~ 
"' g 

Of) 

~g 
0 . .,. 

CYPRESS COVE 
A CONDOMINIUM IN 
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