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FIRST ANIENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS OF THE MEADOWS

| .
THIS AMENDMENT is made as of the Z5 wd day of June, 2003, by DOUBLE MM
DEVELOPMENT, LLC, a Florida limited liability company (the "Developer™).

| WITNESSETH:

WHEREAS, Developer is ithe successor by conversion to the developer under that certain
Declaration of Covenants, Condmons and Restrictions of The Meadows dated May 19, 2003, and
recorded in Official Records Book 2322, Page 2087, Public Records of Lake County, Florida (the
"Declaration"); and ;

WHEREAS, Article IX, SéLtion 3(b)(1) of the Declaration provides that Developer shall have
the right, in its sole discretion, to amend the Declaration while Developer has complete control of the
Association; and |

WHEREAS, Developer hasicomplete control of the Association; and

WHEREAS, Developer desires to amend the Declaration as set forth in this Amendment;

NOW THEREFORE, Developer hereby declares that the Declaration is amended as follows:

1. Water and Sewer System. Article IV, Section 2(a) of the Declaration is hereby
amended by adding the following: |

Attached as Schedule “A” is a copy of that cerfain Agreement dated
May 9, 2003, that has been entered into by and between Developer and
the Association, whlch the Lot Owners acknowledge and recognize by
virtue of accepting title to a Lot within the Properties.

2. Trailers, Boats and Vehicles. Article VIII, Section 12 of the Declaration is hereby
deleted in its entirety and the following is hereby substituted therefor:
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Section 12,  Trailers, Boats and Vehicles. No commercial vehicles,
motor homes, trailers (excluding mobile homes and manufactured
homes), campers, horse trailers, recreational vehicles, semi-trailers,
tractor trailers or trucks [other than light pick-up and utility van trucks,
not exceeding one (1) ton capacity that have no leitering and do not
appear to be commercial trucks (the determination about appearance
shall be made by the Association in its sole discretion)] shall be placed
or parked on any Lot or sireet at any time, either temporarily or
permanently. Boats and boat trailers are also excluded on a permanent
basis, but may be parked or placed on a Lot on a temporary basis for the
convenience of the Lot Owner. Temporary shall mean not to exceed 48
hours in any thirty (30) day period. Further, no vehicles incapable of
operation shall be stored on any Lot, or parked on any Lot or street, at
any time, either témporarily or permanently. This prohibition of
parking shall not apply to temporary parking of trucks and commercial
vehicles, such as for pick up and delivery and other commercial
services, nor to non-commercial vans for personal use that are in
acceptable condltlon in the sole opinion of the Board of Directors
{(which favorable op1mon may be changed at any time), nor to any
vehicles of Developer or those required by any builder during
construction on any;Lot, All vehicles shall be parked in the carport or
driveway serving a4 respective Lot. No on-street parking shall be
permitted. In the évent any provision of this covenant is breached,
Developer or Association may have said truck, commercial vehicle,
camper, motor home, trailer, recreational vehicle, boat, boat trailer or
horse trailer towed from the Properties at the Lot Owner’s sole cost and
expense, and an md}wdual Assessment may be levied therefor against
such Owner. '

3. Except as amended herein, the Declaration shall remain unmodified.

IN WITNESS WHEREOF, Developer has hereunto executed this instrument as of the date first

written above.
Signed, sealed and delivered f DOUBLE MM DEVELOPMENT, LLC
in the presence of: ! a Florida limited liability company
Prm}' Name:_ ; Maureen E. McLay, Manag1
|
’: Address: 2561 W, Orange Blossom Trail
Printed Name:__ Sar 3 A Goeler Apopka, Florida 32712
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STATE OF FLORIDA ; )
COUNTY OF __ ORAUGE )

‘The foregoing instrument was acknowledged before me this 23 £-2 <l day of June, 2003, by
Maureen E. McLay, as Managing Member of DOUBLE MM DEVELOPMENT LLC, a Florida
limited liability company, on behalf of the limited liability company. She is [X] personally known to
meor [ ]has produced N/A. as identification.

NOTARY PUBLIC

o WL O

! Printed Name:2}} Dwiaht L. ool
' State of Florida at Large/
i MY COMMISSION EXPIRES:

&%, pwWIGHTI cooL

% I MY COMMISSION # CCoa3883
ornt® EXPIRES: Dec 3, 2004

1-800-3-HNOTARY FL Notary Servicg & Honding, Ins.

(NOTARY SEAL)

—_~—
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SCHEDULE "AM

Agreement
Central Water and Sewer System

This Agreement is entered into by and between Meadows of Astatula Homeowners
Assaciation, Inc. (the “Association™), and Double MM peve!opment, LLLP, a Florida limited

liability limited partnership (“Develii:per”).

Reclials

Whereas, Developer is the developer of a multi-phase resideh"tial de\?elopnient in Lake County,
Florida, known as the “Meadows” (lhe “subdivision”}. :

Whereas, the Association is a non-profit corporation formed to promote the health, safely and
general welfare of the residents of the subdivision.

Whereas, the Assaciation requested and Developer has agreed to construct (i) potable water
well, ireatment and distribution system, and (i) sewer and affluent treatment and distribution
system, which includes, but not limited to, constructing the water and sewer distribution system,
and water wells and treatment plant (collectively hereinafter referred to as the “system™) for the
specific purpose of providing water and sewer services o the individual lots within the
subdivision. The well, pump, machinery to operate the well and pump, and storage tank are
located in the common area of the subdivision currently owned by Developer. Developer
expects to incur cost of not less $375,000.00 in the acquisition of the existing system serving
the subdivision, and construoﬁon,} expansion and upgrading of the system, which cost include,
but are not limited to, constructing water and sewer distribution system, constructing water wells
and treatment plants, engineering. cost, survey cost, application and permitting fees, legal fees,
and such other direct and incidental cost incurred in order to construct the system (“construction

cost”). i

Therefore, in consideration of th}a mutual recitals stated above and obligations of the parties
hereinafter setforth, and other good and valuable consideration, the receipt of which Is hereby
acknowledged, Developer and the: Association agree as follows:

1s Developer agrees to acqui’lre the existing system serving the subdivision, and construct,
expand and upgrade the system for the specific purpose of providing water and sewer services
to the Individual lots within the subdivision.

[

2. Assoclation will own and operate the system for the specific purpose of providing water
and sewer services fo the individual lots within the subdivision. The system will be the exclusive
water and sewer system utilized' to provide such services fo the individual lots within) the
subdivision.

3. Assaclation will reimburse Developer for all construction cost incurred by Developer
regarding the acquisition of the syster, and any improvements or expansions thereof hereafter,
with interest from the date of this Agreement in lawful money of the United States of America,
on the dates and In the manner hereinafter provided. The interest rate is a fixed rate of six
percent.(6.0%) per annum. Interest shall be calculated on the basis of a 360 day year for actual
days elapsed. The construction cost plus Interest must be paid in full by Association fo
Developer by no later than five (5) years from the date of this Agreement, unless extended by
the mutual written agreemient of the parties.

L
b
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Agreement — Central Water and Sewer System
Page Two i

4.' Until such time as Develpper has been reimbursed for the construction cost of the
system (“termination date”), plus: interest that has accrued thereon and any other cost and
expenses recoverable hereunder, the Assaciation hereby agrees fo the following:

|

a. Charge an initial assessment andfor impact fee as established by Developer to
each lot owner at the tims of the initial purchase of the lot (“initial impact fee”). The initial impact
fee may not be increased or decreased without the prior written consent of Developer. Further,
a consumption and/or service charge sufficient to cover the cost of operating, monitoring and
maintaining the system, and timely payment to Developer of such monies recoverable
hereunder within the time provided, must be assessed to each lot owner (“minlmum
assessment”). The consumption and/or service charge for any lot will be payable by the
respective lot owner on a monthly basis, unless agreed otherwise in writing by the partles. Each
lot owner will be billed on a manthly basis for the prior month's consumption and/or service
charge. The consumption and/or service charge shall be established by Developer on a periodic
basis untll such time as the turnover of the Association, at which point in time the Assoclation
will be responsible for establishing the consumption and/or service charge.

Should the Association charge an assessment for the use of the system that exceeds the
minimum assessment, such monies that exceed the minimum assessment may only be utilized
by the Association to build a reserve for repairs and maintenance to the system not to exceed
$30,000.00, and any monies that exceed that amount shall be paid to Developer and applied

accordingly.

b. All monies recelved by Association, which monies are payable to Developer,
must be paid to Developer within 30 days of Association’s receipt thereof. If any payment
hereunder (other than a final balloon payment) Is not made within 30 days of Association’s
receipt thereof, Assocfation shall pay to Developer a late charge equal to five percent (5%) of
the late payment. Notwithstanding the Imposition of the late charge, Developer reserves the
right at any time prior to actual recelpt of the late charge to declare a default hereunder. In the
event of a default under this Agreement, past due payment charges not yet received remain due
and payable. Unless applicable law provides otherwise, all payments received by Developer
hereunder shall be applied: first, to late charges due hereunder; second, to payment of cost and
fees recoverable by Developer hereunder; third, to interest due; and last, fo principal (i.e.
consiruction cost) due. -

cC. Pursue the timely collection of the Initial impact fee and minimum assessment,
and diligently and promptly exercise such rights of collection and lien privileges as provided
under law and the terms of tr:le Declaration of Easements, Covenants, Conditions, and
Restrictions of the Meadows, as recorded in the Public Records of Lake County, Florida, as
thereafter amended (“Declaration;of Restrictions”). Developer will be entitled to recover any and
all interest collected by the Association on any delinquent payment of the initial impact fee or
minimum assessment, at which polnt Developer forfeits any right to the late payment penalty
provided In subparagraph 4b above, The interest will be treated and applied as a late charge

‘
I

hereunder. !
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Agreement — Central Water and Sewer System
Page Three !

d. Effect the timely monitoring, repair and maintenance of the system to ensure that
each lot owner utilizing the system is provided continued and unintersupted services for the
specific purposes outlined herein. In addition, Association will be responsible for monitoring the
consumption of water by the individual lot owners, and over-all consumption and use of the
system. Further, Association will be responsible for the timely billing of lot owners with regard to

the collection of consumption and/or service charges and asséssments.

8. The Association will not permit, commit, or suffer any waste, impairment or
deterioration of the system or any part thereof, znd will keep the same and improvements
thereto In goad condition and repair. The Association will notify Developer in writing within five
(5) days of any damage ar impairment to the system. Developer may, at Developer’s discretion,
have the system inspected at any time.

f. Incur such additional construction and capital improvement costs to ensure the
avallabillty of the system to each lot and common areas comprising the subdivision. Further,
the Association will be liable for the cost of any and all governmental permits and fees
associated with the operation of the system. ;

The Association v;vill keep the system and the improvements now existing or
hereafter made to the system insured as may be required from fime fo time by Developer
against loss by fire, other hazards and contingencies in such amounts and for such periods as
may be reasonably required by Developer. The Association will pay promptly, when due, any
premiums on such insurance. ;AII insurance shall be carried with companies approved by
Developer, which approval will not be unreasonably withheld, and the policy and renewals
thereof will be held by Developer and have attached thereto loss payable clauses in favor and In
form acceptable to Developer. If Association fails to make secure such insurance in accordance
with the terms above, Developer fmay but shall not be required to secure such insurance and the
reasonable expense of same shall be due to Developer on demand.

In the event of loss, the Association will give immediate notice by mail to Developer and
Developer may make proof of loss if not made promptly by the Association. Each Insurance
company concerned Is hereby authorized and directed to make payments for such loss jointly to
the Association and Developer. Insurance proceeds will be applied to the restoration or repair
of the system. Developer is hereby authorized, at its option, to settle and compromise any
claims, awards, damages, rights of action and proceeds, and any other payment or relief under
any insurance policy. : i -

h. The Association will comply with any and all local, state and federal regulations
governing the use and operation of the system.

5. In the event the Association fails to pay or discharge the taxes, assessments, levies,
liabilities, obligations and encumbrances, or fails to keep the system insured, premiums paid, or
fails to repair the system as herein agreed, Developer may at ils option pay or discharge the
taxes, assessments, levies, liabilities and obligations and encumbrances or any part thereof, to

produce and pay for such insurance or to access the system to make repairs and pay for such
repairs. i

O RTINS,
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Agreement — Central Water and Sewer System
Page Four '

Developer will have no obligation on its part to determine the validity or necessity of any

payment thereof and any such payment will not walve or affect any aption, lien equity or right of .

Developer under or by virtue of this Agreement. The full amount of each and every such

payment shall be immediately due and payable and will bear jnterest from the date thereof until

paid at the highest legal rate, and together with such interest, shall be secured by a lien on the
‘ : :

system.

Association hereby appoints Developer as its true and lawful attorney-in-fact, irrevacably, with
full power of substitution to do the following: (a) to demand, collect, receive, receipt for, sue and
recover all sums of money or other property which may now or hereafter become due, owing, or
payable from the system; (b) toj execute, sign and endorse any and all claims, instruments,
receipts, checks, drafts or warrants issued in payment for the use of the system; (c) to settle or
compromise any and all claims| arislng under the system, and, in the place and stead of
Association, o execute and deliver its release and settlement for the claim; and (d) to file any
claim or claims or to take any action or institute or take part in any proceedings, either in its own
name or in the name of Association, or otherwise, which in the discretion of Developer may
seem fo be necessary or advisable, This power is given as security for repayment hereunder,
and the authority hereby conferréd is and shall be Irrevocable and shall remain in full force and
effect until renounced by Developer.

Nothing herein contained will be construed as requiring Developer to advance or expend
monies or take any action for any.;-of the purposes mentioned in this paragraph 5,

8. Association hereby grants Developer the right to access the system, and all records,
licenses and applications regardipg the installation and operation of the system during normal
business hours during the term of this Agreement to inspect the same and ensure compliance
with this Agreement. Further, th;e Association hereby agrees to indemnify and hold harmiess
Developer from and against any loss, damage, liability, injury, claim, demand, costs and
expense (including legal expenses) by or on behalf of any person or entity, including but not
limited to the Association connected with either (f) the Association’s use or operation of the
system, (if) the failure of the Association fo perform any of the terms or conditions of this
Agreement, (ili) any injury or damage occurring on or about the system or property on which the
system is located, (iv) failure to comply with any law, rule or regulation of any governmental
authority, (v) any construction lien or security interest filed against the system or the property on
which the system is located, or (vi) any negligent or willful act or omission by the Assocjation, or
any of its agents, contractors, servants, employees, licensees, customers, or invitee, or (vii)
injury o or death of any person (ir?c[uding without limitation, the public) or loss or damage to any
property. .

7. Developer hereby conveys all right, title and interest in the system to the Association.
Developer conveys free and unencumbered right, title and interest in the system.
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Agreement — Central Water and Sewer System
Page Five '
8. Any one of the following will constitute an event of default:
', z i
a. Failure b§ the Association fo pay, as and when due and payable, any amounts to

be paid under this Agreement. .

b. Failure by the Asqociation to duly keep, pen‘om:l and abserve any other covenant,
condition or obligation In this Agreement for a period of ten (10) days after Developer gives
written notice specifying the breach.

3

Upon an event of default, Developer may proceed by suit or suits at law or in equity or by any
other appropriate proceedings or remedy to: (a) enforce payment under this Agreement or the
performance of any term hereof or any other right; (b} collect all applicable assessments and
other benefits from the system; (c) appoint a recelver to enter upon and take possession of the
system and to collect assessments, revenue, income, and other benefits thereof and apply the
same as a court may direct and such receiver will have all rights and powers permitted under
law; and (d) pursue the specific performance under this Agreement, and any other remedy
avallable to it.

9. While this Agreement remains in effect, Association shall not be entitled to dedicate or
transfer all or any part of the system to any municipality, public agency, authority, public utility or
private utility without the prior written consent of Developer. Any dedication or fransfer of all or
any part of the system In vio!atiorp of this provision shall be deemed void.

10.  The Association will be responsible for and shall pay any and all attorney's fees incurred
by Developer arising out of the enforcement of this Agreement, whether or not litigation Is
brought, or-arising from the enforcement of any rights and remedies afforded Developer by law
or the terms of this Agreement. |

11.  Developer's election or w:aiver to neither enforce nor exercise any rights hereunder will
not be construed or deemed to b;e a continuing walver.

12. Developer's rights and remedies under this Agreement will be cumulative. Developer’s
exercising of any right or remedy will neither exclude nor waive any other right or remedy
provided in this Agreement.

13.  in the event any section of this Agreement will be held to be invalid, all remalning
provisions will remain in full forceland effect. ;

14,  This Agreement will inure fo the benefit of the Association and its members, and
Developer and its successors and assigns.

b
15.  The Association hereby represents that the Declaration of Restrictions have been or will
be amended to Impart the authority on the Association to levy a minimum assessment {o fulfill
its obligations hereunder, and thereafter continue to operate, use, maintain, monitor and repair
the system. !
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Agreement — Central Water and Sewer System
Page Six

Wherefore the parties through their duty authorized representatives have entered into this
Agreement effective May 9, 2003

1

b

Association: Meadows of Astatula
Hom owners Assoclation, Inc.

Gronaumain £

flaureen E. McLay
President

.

Developer: Double MM Development, LLLP
By: Double MM Management quporation

By: W«-,

Maureen E. McLay
President
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