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W. S. EEINDL, JR., herein called "Peveloper®, for himgelf,
his successors, grantees and assigns, does hersby on this
_8th day of December » 1982, make, declare, and publish
his intention &to asubmit and doez hereby submit the real prop-
r erty hereinafter described to condominium ownership and use in

accordance with Chapter 718, Florida Statutes, known as and

I herein called the Condominium Act, as follows:

§

I 1. NAME

H The nase of this condominium is to be Virginia Heights

Condominiuz,

2. DEPIRITIONS

The terms used in this Declaration and the schedules
heraeto gball have the meanings stated in the Condominium Act
on the date this Declaration is recorded, or as otherwise

defined herein.

3. LEGAL DESCRIPTION OF THE LAND

The legal description of the land, which is submitted

hereby to condominium ownership, is as follows:

Iots 2 and 3, Block 5, Replat of a portion

of Virginia Heights, as recorded in Plat Book
"s*, page 28, of the Public Records of Orange
County, Florida.

4. OWMERSHIF OF COMMON ELEMENTS

The ondivided share in the common elements appurtenant to

each unit shall be one-sixth (1/6] for each unit,

This instrument prepared by: A plot plan and survey, entitled
- BE. L. Williamson, Jr. Schedule A to Declaration of
O CARLTON, FIELDS, WARD, EMMANUEL, Condominium, and f£loor plans
SMITH & CUTLER, P.A. depicting the units entitled
255 South Orange Avente Schedule B to Declaration of
Poat Office Box 1171 Condominium, are recorded in
orlando, Florida 32802 Condeminium Bxhibit Book &
Pages | through 3

of the Public Records of Orange
County, Florida,




. | 23367 w2720

5. THE HNITS

Each of the tnits in the condominium i= identified and
designated as set forth In the plot plan and survey contained
in Schedule A and the f£loor plans contained 1in Schedule B,
Each unit consists of (1) thea volumes of space enclosed by the
unfinished inner surfaces of perimster walls, ceilings and
floors thereof, including vents, doors, windows, and such
other structural elements as are ordinarily considered to be
enclosures of space, (2) all interlor dividing walls and par-
titions (including the space occupied by such interior walls
and partitions) excepting load-bearing interior walls and pac-
titions, (3) the desorated inner surfaces of the perimeter and

interior walls {including decorated inner surfaces of all

interior load-bearing walls), Flcors and ceilings, consisting

of wallpaper, paint, plaster, carpeting, tiles, and all other

cal structure of the bnit, and (4) all immediately visible
fixtures, mechanical syatems and equipment installed for the
sole and exclusive use of the unit, commencing at the point of
disconnection from the structural body of the condominium
building and from the ukility lines, pipes, or systems serving
the unit. No pipes, wires, conduits or other utility lines or
installations constltuting a part of the overall systens
designed for the service of any particular unit, nor any of
the structural members or portions of any kind, including fix-
tures and appliznces within the unit, which are not removable
without jeopardizing the eoundness, safety or usefulness of
the remainder of the building, shall be deemed to be a part of
any tnit.
6, COMMON ELEMENTS AND LIMITED COMMOW ELEMENTS

A, The commcn elements appurtenant to each unit
shall include:

1., The condominium property which is not included

within the units described in Section 5, abave,

finishing materials affized or Imstalled as part of the physi-
{
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2. ‘The following easements from each unit owner to each

other umit owner in the condomlnium and to the Associatiocn:

(2) Easements through the comnon elements, except
the limited common elements, for ingress and egress.

{b}] An ezsement of support in every portion of
a unlt which contributes to the support of the cando- !
minium building.

{¢) An easement for the purpose of installa-
tion, maintenance, repair .and replacement of all
sewer, water, power and teélephone lines, mains,

i conduits, wire, and any and all other equipment
E or machinery necessary or incidental to the proper
functioning of any utility system.
(8} An easement through any unit, and common
elegents, for maintenance, repalr and replacement of
any unit and common elements. Access to units shall
only be during reasonable hours, ezcept that access
may be had at any time in case of emergency.

3. All other elements of the condminium inmprove-
ments rationally of common use or necessary to their
existence, upkeep and safety, and all other deviceg or
ingtallations within the condominimm property existing for
I common. use,

4. All personal property owned by the Rsscciation
or by the unit owmers collectively,

B. All unit owners shall have the right to use the

comnon elements, subject to the terms and conditions set forth
herein., Such rights shall extend to the unlt owners, menbers
of their immediate families, their guests and other authorized
occupants and vigitors of the unit. Use of the common ele-
ments and rights of the unit owners with respect therete shall
be subject to eand governed by the provisions of the Condominfum
Bct, this Declagation and the Articles, Bylaws and rules and

regulations of the Association.

L
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C. The limited common elements shall consist of the

storage spaces and the parking spaces as shown on the plot plan
and survey and floor plans attached hereto as Schedules A and
B, respectively, and any deck, balcony, terrace or patio
attached or adjacent to a unit, including the walls, fencing
and railings enclosing such deck, balcony, terrace or patio.

D, Each unit owner shall bave the right to the
exclusive use of the storage space and parking spacgs assigned
to his or her unit and to the exclusive use of any deck,
balcony, terrace or patic attached or adjacent to his or her
unit. The developer shall initially assign the storage space
and parking spaces to each unit owner. Unit owners may

thereafter reaseign all rights to linited common elements to a

purchaser of an owner's unit.

7._ SURVEY, GRAPEIC DESCRIPTION AND PLOT PLAN

A plot plan and survey of the land are attached hereto as
Schedule A, A graphic description of the improvements in

which the units are located are attached herato as Schedule B,

8, ASSOCIATION

A. Prior to the date of the recording of this
Peclaration there will be or has been created, under the laws
of the State of Florida, Virginia Heights Condominium
assoclation, Inc., a corporation not for profit, herein called
the Association, which shall be responsible for the adminis-~
tration, operation, maintenance, repair and replacement of the

.7 condominium property and which shall have those powers and

duties set forth In the Act, this Declaration, the Articles

of Incorparation and Bylaws. Coples of the Articles of
Incorporation and Bylaws of the Association are attached

hereto as Schedules € and D, respectively.

B. Bach unit owner shall automatically become and

~ remain a member of the Association as long as he owns the

unit. Upon termination of his interest, the unit ouwner's

S
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membership shall thereupon terminate and transfer and inure to
the successor unit owner. Voting rights of the unit owners

shall be as set forth in the Articles of Incorporation.

w A P

C., MNotwithastanding anything to the contrary in this
Declaration, or in the Articles of Incorporation of the
Association, the Developer may, at his option, control the
operation of the Associatjon for a perlod not to exceed that

permitted by Section 718,301, Florida Statutes.

8. AMENDMENTS

A. The provisions of this beclaration may be

i -

apended £rom time to time upon the approval of such amendment
or amendments by the Association pursuant to a resolution or

written consent approving such amendment or amendments adopted
or given by not less than two-thirds (2/3} of the unit owners,

except where otherwise required by the Condominium Act or this

Declaration. MNo amendment changing the size or dimensions of
a unit shall be effective unless consented to by the unit
owner ; and no amendment which affects the rights, privileges
or interests of the Developer shall be effecktive without his
prior written consent. All amendments to this Declaration
shall be evidenced by a certificate of the Association exe-
cuted with the formalities of a deed and shall be recorded in
the public records of Orange County, Florida.

B. Notwithastanding anything berein to the contrary,
the Developer may make and record amendments to this Declara-
tion within one year From the recordation of this Declaration.
No such amendment shall affect the size, nature, description
or character of the condosinium in a significant manner or
adversely affect the interests of any unit owner other than

the Developer.

10, COMMON EXPENSES

A, Bach unit owner shall be agsessed his propor-

ticnate share of the expenses of maintenance, repair, replace-
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ment, administration and operatlon of the common elenents,
including the limited common elements, and of the taxes and
aggessments levied thereon, which expenses are hereinafter
referred to collectively as common expenses. The proportionate
share of the common expenses of each unit owner sball be the
same as such upit owvner's share of the common elements as set
forth herein. Payment thereof shall be in such installments
and at such times as may be provided in the Bylaws. In the
event of the failure of a unit owner to pay his proporticnate
share when due, the amcunt thereof shall constitute a lien on
his unit, as provided by the Condominium RAct.

B. The proportionate share of the common expenses
attributable to each unit may be amended only with the written
consent of the unit owner and the mortgagee or morigagees of
the unit,

C. If the Board of Directors decides that any
unpaid assessment is uncollectible, it shall become a common

expense.

11. COMMON SURPLUS

Common gurplus shall be the excess of all receipts of the
Association over the amount of common expenses, EREach unit
owner shall own an undivided share in any common surplus in
the same percentage as his share of the common elenents as set
forth herein. All common surplus shall be held and adminis-
tered by the Associstion on behalf of the unit owners and may
be distributed to the unit owners at such tipes and in such
amounts as the Board of Directors of the Association shall
deenm Fit or otherwise expended by the Association for the
benefit of the unit owners as th‘e Board of Directors may

determine,

12. DETERMINATION OF BOARD TO BE BINDING

Matters of dispute or disagreement between unit owners

with respect to interpretation or application of the provi-
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sions of this Declaration, the Articles or Bylaws, shall be
decided by the Board of Directors of the Association, which

decision shall be f£inal and binding on 2l1) unit owners.

13, UTILITIES
Each unit owner shkall pay for his own telephone,
electricity and other utilities which are separately metered
or billed by the respective utility company. Utilities which
gre not separately metered or billed shall be part of the con-

ron expenses,

14, INSURBANCE AND RECONSTRUCTION

A. Mortgagee Roster. The Association shall main-

tain a roster of mortgagees showing the names and addresses of
a1l banks, savings and loan associations, insurance companies
and other institutions or persons who have advised the
Association in writing that they hold mortgages on a unit,

B. Purchase; named insured; custody and payment of

policies, The Association shall use its best efforts to obtain
and maintain adequate insurance to protect the Association, the
commen elements and the wunit owners. The named Insured shall
bé the Association individeally and as an agent for the owners
of units covered by the policy without naming them, and mortgagees
to- the extent of their respective interests. Unit ouners may
obtain insurance coverage at ‘heir own expense upon their per~
sonal property and For their personal liability. Al)l Association
policies shall provide that payments for losses made by the
insurer shall be paid to the Assocliation.

C. <Coverage.

1. Caspalty Iinsurance coverage shall afford
protection against less or damage by fire and other hazards
covered by a standard extended coverage endorsement, and such
other risks as from time to time shall be customarily covered

with respect to buildings similar in construetion, location

-7-
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and use as the buildings on the condominium property. The
policies shall state whether the following items are included
within the coverage in order that the unit owners may insure
khemselves if the items are not insured by the Assoclation:

alr handling equipment for cooling and heating (whether located
on the common elements or within the unit); appllances and

water heater {whether or not those items are built-in eguipment}
interior fixtures such as electrical and piumbing fixtures;
floor coverings except the £loor slab; and inside paint and

other inside wall finishes,
2. Public liability in such amounts and with

such coverage as shall be required by the Board of Directors
of the ARssociation, with cross-liability endorsement ko cover
1iabilities of the unit owners as a group to 2 unit cwner,

3. Workers' Compensation to meet leqal

requirements,
4. such other insurance as the Board of

Directors of the Association shall determine from time to time
to be desirable, inciuding but not limited to insuraznce of the
officers and directors against liability arising in connecticn
with- their duties.

D. Premiums. Premiums upon such insurance policies

shall be a common expense,

B. Shares of proceeds. BAll insurance policies

purchased by the Association shall be for the benefit of the
Association and the unit owners and their mortgagees as their
interests may appear, and shall provide that 21l proceeds
covering property losses shall be paid to the Association for
the benefit of the unit owners and their mortgagees in the

following shares:
1, Unit owners. An undivided share for each

unit oyner, in an agount proportlionate to the un-

divided share in the comnon elements appurtenant to

the unit.
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2. DMortgagees, In the event a mortgagee
endorsement of an insurance policy has been issued as

to a unit, the share of the unit owner shall be held

ey

in trust for the mortgagee and the unit owner as

their interests may appear. Any bank, savings and

A

loan association, insurance company, or other insti-
tution or perscn holding a mortgage on a unit shall
be entitled to request and recelve &8 mortgages

endorsenent to the hazard insurance carried by the

Association, and 2 copy of the policy. No mortgagee
shall have any right to participate in the deter-
mination as to whether or not any damaged property
shall be reconstructed or repaired, and no mortgagee
shall have any right to apply or have applied to the
reduction of a mortgage debt any insurance proceeds
except distributlons of proceeds nade to the unit
owner and mortgagee, which distributions shall be
nade by check payable jointly to the unlt cwner and
the mortgagee.

F. Distribution of proceeds. TProceeds of insurance

policies received by the Association shall be distributed to
or for.the benefit of the beneficial owners in the manner pro-
vided.

G. Asseciation as agent. The Association is irre-~

vorably appointed agent for each unit owner and for each owner
of a mortgage or other lien upon & unit and f£or each owner of
any othexr interest in the condominium property, to adjust all

claims arising under insurance policies purchased by the

D T T TR T Ty P ey s

Association and to execute and deliver releases upon the

et e toy

payment of claims,

H. petermination whether to reconstruct and repair,

Whether or not condeminium property damaged by casualty shall
bhe reconstructed and repaired shall be determined in the

following manners
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1. lesser damage. If two-thirds (2/3) or more of
the units are tenantable after the casualty (as determined
by the Board of Directors of the Asgociation), the damaged
property shall be reconstructed and repaired.

2. Hajor damage. If less than two-thirds (2/3) of
the units are tenantable after the casualty (as determined
by the Board of Directors of the RAssoclation), whether the
damaged property will be reconstructed and repaired or the
condoninitn terminated shall be determined at a meeting of
unit owners in the condominium which shall be held within
sixty (60) days from the casualty. Notice of such meeting
shall be properly given to all such unit owners, and a
majority of such unit owners shall constitute a quorum for
said meeting. If the reconstruction and repalr is approved
at the meeting by the owners of cne-half (1/2) or more of
the units, the damaged property will be reconstructed and
repaired; but i{f not so aprroved, the condominivm shall be
terminated in the same manner as provided in this Declaration
for termination by agreement, except that no further con=-
sent or vote of unit owners or mortgagees shall be required
for such termination, it being conclusively presumed in
such instance that zll of the unit owners and a1l of the
mortgagee: have consented to such termination,

I. Responsibility for reconstruction and repair,

The responsibllity for reconstruction and repair after
casnalty shall be the same as for maintenance and repair of
the condominium property as provided herein,

J. Plans and speciflcations. 2Any recorstruction
and, repair must be substantially in accordance with the plans
and specifications for the original improvements, or if not,
then according to plans and specifications approved by the
Board of Directors of the Association and two-thirds (2/3) of

the unlt owners.
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E. Assessmentsy determination of sufficiency of

funds. If the proceeds of insurance are not sufficlent to
defray the cests of construction and repair for which the
Bnssociation is tesponsible, assessments shall be made by the
Agsociation against all unit owners in pufficient amounts to
provide funds for the payment of those costs. The assedspents
shall be made as for a common eXpense.

L. Disbursement of funds. The funds held by the

fAscociation after a casualty, which will consist of proceeds
of insurance and the sums collected from assessments against
unit owners on account of the casunalty, shall be disbursed in
the following wanner and order:

1. Termination of condominium. If the condominium

is terminated, either by aqreement after lesser damage or
by failure of the unit owners to approve reconstruction
and repair after major damage, the remaining funds shall
be deemed to be common surplus, shall he owned by the unit
owners and their mortgagees ag their interests appear and
ghall be distributed to the unit cuners and their mori-
gagees by joint check.

2. Reconsgtruction and repair of damage. If the

damaged. property is to be reconstructed and repaired, the
funds shall be disburzed in the following manner:

{a} 1f the estimated costs of reconstruction
and repair which are the responsibility of the
Association do not excesd $3,000, the funds shall be
disbursed in payment of these costs.

1f the estimated cosbs of reconstruction
and repair which are the responsibility of the
Rzsoclatlion exceed $3,000, the funds shall be dis-
bursed in payment of thkese costs in the manner
reguired by the Board cf Directors of the

Aesoclation, which shall supervise the work and

=11—
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approve all disbursgements as being due and properly
payable.

{b) 1If there im a balance of insurance proceeds
after payment of costs of reconstruction and repair
which are the responsibility of the Association, this
balance shall be distributed to owners of damaged
units who have responsibility for reconstrucktion and
repair of their units. The distribution shall be in

the shares that the estimated cost of reconstruction

and repair of thie damage in each damaged unit bears
to the total of these costs in all damaged units;
provided, however, that no unit cwner shall be paid
in an amount in excess of tha estimated costs for his
unit. If there is a mortgage upon a unlt, the
distribution shall be pald to the unit owner and the
mortgagee jointly and they may use the proceeds as
they nay determine,

M. Benefit of mortgagees. Certain provisions in

thig section are for the benefit of mortgagees of condominium

units, and may be snforced by any such mortgagee and shall not
be =mended without the consent of all banks, savings and loan

asgoclations, mortgage companies, life insurance companies or

other mortgagees holding first mortgages on units.

¥. Insurance policies. A copy of each insurance

policy in effect shall be available for inspection by the unit

ownars at reasonable times.

15. MAINTENANCE, REPAIRS AND REPLACEMENTS

A. HMaintenance, repair and replacements of the com-
mon elemente, including limited common elements, shall be fur-~
nished by the Amsociation as part of the common expense.

B. Each unit owner shall furnish his unit at his
own expense and be responsible for all of the maintenance,

repairs and replacements within his own unik, ptovided,
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however, that such maintenance, repairs and replacements as

may be required for the bringing of water, gas or electricity
to the unit shall be furnished by the Bssoclation as part of
the common expense, The Assoclation may provide in its rules
attd regulations for ordinary maintenance and minor repairs and
replacements to be furnished to units by Assoclatlon personnel
at the common expense.

c. If, due to the negligent act or omission of a
unit owner, or of a pember of his Family or household pet or
of a guest or other author ized occupant or visitor of such

unit owner, damage shall be caused to the commen elements or

to a unlt or units owned by others, or maintenance, repairs or

replacements shall be required which woyld otherwise be at the l

commen expense, then such unit owner shall pay for such damage f
and sopch maintenance, repairs and replacements as may be
determined by the asscciation.

T Tn the extent that egulpment, facilities and
Ffixtures vithin any unit or units shall be connected to simi-

lar equippent, facilities or fixtures affecting or serving

other units or the common elements, then the use thereof by

the individual unit ownersa shall be subject to the rules and i

regulations of the Association. The authorized represen— ‘

tatives of the Association or Board of Directors, or of the

manager of managing agent for the building, shall be entitled

to reasonable access to the indlviduval units as may be ]

required in connection with maintenance, repair or replaceuent

of the comon elements or any equipnent, facilities or fix-~

tures affeckting or serving other units or the common elements,
E. Each unit owner shall be responsible for the

maintenance, repalr and replacement of all windows of his unit.

16, ALTERATIONS, ADDITIONS AND IMPROVEMENTS

Ho alterations to any common elements and limited common
elenents, or any additions or Iimprovements thereto, shall be
made by any unit owner without the prior written approval of

the Association.

=13=
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17. EMCROACHMENTS

If any portion of the common elements shall sncroach upon
any unit, or if any unit shall encroach upon any portion of
the common elements, as the common elements and unlts are
shown by the surveys comprising the plat attached bereto as
schedule A, there shall be deemed to be mutual easements in
favor of the owners of the common elements and the respective
umit owners involved to the extent of such encroachments so

lotyg as they shall exist,

18, LIABILITIES AND REMEDIES

ey p——

A. Each unit owner shall promptly pay the regular
asgesgsments against his unit when due, and any and all other
asgessments, charges and expenses as levied from time to tipe
by the Board of Directors. All unpaid assessments, charges
and expenses so0 levied shall bear interest at the maximum
legal rate applicable to individvals, Ho owner may exempt
himgelf from any or all of the monthly assessments or other

assessments by non-~use or walver of the use or enjoyment of

any of the common elements, or of the facilitles of the con-
H, dominitm or of facilities or services of the Association or by

s abandonment of his unit.

w oy

B, All1 such assessments, charges and expenses
i
levied upon each unit or unit owner shall support a lien in

favor of the Association against the owner's unit.

€. The lien or liens held by the Association for

hﬁy and all unpaid assessgmente, charges and ezxpenses shall be

at

prior to all other liens except (1} liens for assessments,

L

char;es for tazes past due and unpaid on the unit, and (2)

liens sacu:ing payments due under bona fide mortgages recorded

5 prior to the creation of such lien or liens in favor of the
Association.,

] D. Upon the transfer of title to any unit, by what-

1"' ever means, all liens thereon, except those which may be
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agssumed with the lienholder's consent, shall be paid out of
the sales price or by the transferee. This provision shall
not apply to a mortgagee who takes title by foreclosure or by
deed in lieu of foreclosure, who shall be liable cnly for
aseessments accruing after ites ownership commences.

®. he transferee of title to a unit shall be
jointly and severally liable with the transferor thereof for
any and all amounts owing by the transferor to the hs=ociation
up to the time of the transfer of title, without prejudice to
the transferee’®s right to recover from the transferor any
amount thereof paid by the transferee. The Association shall
provide for the issuance ta every transferee, upon his
request, a statement of the amounts due, and the transferee's
liability hereunder shall thereupon be limited to the amount
gstated, except that the purchaser of a unit at a mortgage
foreclosure sale, and hie successors and assigns, shall not be
liable therefor.

F. In the event that any lien arises against a unit
due bto-the £ailure of the unit owner to pay any assessments,
charges and expenses, and the assessments, charges and ex-
penses remain unpzid for more than seven (7) days after they
shall ﬁ_ave become due and payable, or the unit owner shall in
any way default under any provisions of the Condominium Act,
this Declaration, the Articles of Incorporation and Bylaws, or
the rules and regulations, the Association shall bave each and
all of the rights and remedles which may be provided for in
the Condominium Act, this Declarztion, or the Articles of
Incorgoration and the Bylaws, or which may be avajilable at law
or inlequi.ty, and may prosecute any action or other pro-
ceedings against the defavlting unit owner or others or both
for enforcement of any and all liens, statutory or otherwise,
including foreclosure of its liens in the manner provided in

the Condominium Act and the appointment of a receiver for the

=15
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unit and the ownership interest of the unit owner, or for
damages or injunction of specific performance or judgment for
payment of meney and collection thereof, or any combination of
remedies, or for any other relieE.

6. In the svent of default by any unit owner, the
Asgociation shall have the authority to correct the default
and to do whatever may be necessary for such purpose, and ail
expenses in connection therewith shall be charged to and
assessed against the defaulting unit owner.

H., All expenses of the Association in the enforce-
ment hereof, whether by legal -proceedings or otherwise,
inciuding court costs, attorneys' fees and other fees and
expenses, ghall, in addition %o the amount due, be recoverable
by the Association against the defaulting unit owner. Such
costs, fees and expenses, and all damages, liguidated or
otherwige, together with interest thereon at the maximum legal
rate chargeable to an individeal, shall be charged to and
assessed against the defaulting unit owner and be secured by a
lien against the unit.

I. Any and all rights and remedies provided herein
may be ersrcised at any time and from time to time, cumu-
latively or otherwise. The Association's rights and remedies
may be waived only by written anthority of the Board of
Directors, and any such waiver shall not constitute a con-
tinuing waiver or be renewed or extended without such written

atthority.

19. RESTRICTIONS ON LEASING UNITS

Mo unit owner may lease his unit for a term of less than
three (3) months without the prior written approval of the
Association. Each unit owner muet notify the Asscciation of

the name of any lessee of a unit,

wlfom




PRI T S . TR

A ,'{ﬁn‘k e & 3 ,‘H -t ;g',*‘..ﬂ“ W ‘3

1629967 #2725

20. TERMINATION

The condeminitm form of ownership may be terminated only
by the agreement of all unit owners and 2ll mortgagees of
record, Such termination shall beceme effective when an
instrument executed by all such owners and mortgagees in the
manner requiraed for the conveyance of lind in Florida evi-
dencing the termination has been recorded in the public
records of Orange County, Florida, and the unit owners shall
have executed and delivered deeds conveying all of the prop-
erty to the Assocliatien. The Association shall endeaveor Lo
sell the condominium property, and shall hold the proceeds of
sale in trust for the benefit of the unit owners and mortgagees.
In the event that termination ocecurs after a casualty loss,
the insurance proceeds shall be combined with the proceeds of
sale. After providing for all necessary costs and expenses,
including court costs and reasonable attorneys' fees in the
event of litigation necessary to complete the termination and
sale, the unit owners and their mortgagees shall have an undi-
vided Interest in the accumulated proceeds of sale and 1in any
common surplus of the condominium, in accordance with the per-
centages or fractions of ownership in the common elements set
forth in this Declaration. Membership in the Agsociation of
each unit owner shall cease upon recording of the instruments
texminating the condominium and he shall thereafter have no

forther interest in the Association.

21l. DEVELUPER'S PRIVILEGES

A The Devaloper is 1rrevocably empowered, notwithstanding
anything herein to the contrary, to sell, lease or rent units
to any persons approved by him, Until.all wvnits owned by the
Developer have been s0ld, the Developer shall have the right
to transact on the condominium property any business necessary
to consummate sale or re-sale of units, including, but not

limited to, the right to maintain models, have signg, employees
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in the office, use the common elements and to show units, until
all property owned by the Developexr ia the condominium is sold,
A sales office, signs and all {tems pertaining to sales, shall
not be considered common elements and shall remain the prop-
erty of the Developer.

B, The Developer shall not be liable for the payment
of common expenses on units which he owns during the three
month peried beginning on the date this declaration is recocded.
buring that period the Developer guarantees that: (1} assess-
ments for commont expenses to unit owners other than the
Developer shall not increase over’ the amounts set forth in the
initial estimated operating budget, asd (2} the Developer will
pay all common expenses in excess of the amounts collected
from unit owners other than the Developer, The Developer may
extend the period of guaranteed assessments from month to

month.

' 22, NOTICES

Notices provided for in the Condominium Act, Declaration,
Articles of Incorporation or Bylaws shall be in writing, and
shall be addressed Lo the Association or to any unit owner at
the malling address of the condominiim property or at such
other address as may hereafter be provided. The Associlation
or Board of Directors may designate a different address or
addresses for notices to them, respectively, by giving written
notice of such change of addreas to all unit cwners at such
trime. Any unit owner may also designate a different address
1;:-. addresses for notices to hin by giving written notice of
his chan;e of address to the Assoclation, Notlces addressed
as a?pve shall be deened delivered when mailed by United
S‘;:ates registered or certified mmil or when delivered in per-
s';n with written acknowledgment of the receipt thereof, or, if

addressed to 2 unit owner, when‘deposited in his mailbox in

the’ building or at the door of his unit. in the building.
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23, SEVERABILITY

If any provision of this Declaration, the Articles of
Incorporation or the Bylaws shall be held invalid, it shall

not affect the validity of the repainder of the Declaration,

Articles and the Bylaws.

24, USE RESTRICTIONS

A. A unit shall be occupied and used only as & pri-
vate single family residence and for no other purposes.

B. Not nore than two persons may reside in any one
bedrcom unit and not more than four persons may reside in any

two bedroom unit,

¢. Ho unit owner may make additionz, alterations or
renovations which altet the exterior appearance of his unit,
unless the written approval of the Board of Directors of the
Association iz firet cbtained.

D, Yo unit owner shall be permitted to keep pets
or animals other than one cat, one dog weighing not more than
20 pounds, and one bird on the condominium property, unless
the-written approval of the Board of Directers of the

Association iz first obtained.

25. RIGETS AND OBLIGATIONS

The provisions of this Declaration, the Articles of
Incorporatian and the Bylaws, and the rights and obligations
established thereby, shall be deemed to be covenants running
with the land sc long ag the property remains subject to the
provisions of the Condominium Act and shall inure to the benefit
of. and be binding upon, each and all of the unlt ownersg and
th;ir respective heirs, representatives, successors, assigns,
purchasers, lessess, grantees, and mortgagees. By the
:ecording or the acceptance of a deed conveying a unit or any
jnterest therein, or any cwnership intaerest in the property

whatsoever, the persen o wheom such unit or interest is con-
a

-19-
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veyed shall be deemed to accept and agree to be bound by and
subject to 21l of the provisions of the Condominium Ack, this

peclaration, the Articles of Incorporation and the Bylaws.

26. CONDEMNARION

A. Deposit of awards with Association. The taking

of condoeminium property by condennation shall be deemed to be
a casualty, and the awards for that taking shall be deemed to
be proceeds from insurance on account of the casualty and
shall be deposited with the Association, even though the
awards may ba payable to unit owners, If a unit owner fails
to do so, Iz the discretion of the Board of Directors of the
Association a special assessment shall be made against a
defaulting it owner in the amount of his award, or the
apount of that award shall be set off against the sums
hereafter made payable to that owner,

B, Detecrmination whether to continue condominium.

Whether the condopiniuvm will be continwed after condempation
will be determined in the manner provided for determining
whether damiged property will be reconstructed and repaired
after a castalty. For this purpose, the taking by condem-
nation shall be deemed to be a casualty.

€. Disbursement of funds. If the condominium is

g
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terminated after condemnation, the proceeds of the awards and

)

special aggessments will be deemed to be condominium property
and shall be owned and distributed in the manner provided for
insurance preceeds if the condominium is terminated after a
cagualty. If the condominium is not terminated after condem-
nation, the size of the condominium will be reduced, the owners

of ;::ondemned units will be made whole and the property damaged

by the taking will be made useable in the manner provided
below. The proceeds of the awards and gpecial assessments
shall be used for these purposes and shall be disbursed in the

manner provided for disbursement of funds after a casualty.
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B. Unit reduced but tenantable, If the taking

reduceg the size of a unit and the remaining pertion of the
unit can be made tenantable, the award for the taking of a
portion of the unit shall be used for the following purposes
in the order stated and the following changes shall be
effected in the condominiums:

1. TRestoration of unit. The unit shall be made

tenantable. If the cost of the restoration exceeds the amount
of the award, the additional funds required shall be assessed

against the owner of the unit,

2. Distribution of surplus. The balance of the

mvard, if any, shall be distributed to the owner of the unit
and to each mortgagee of the unit, the remittance being made

payable jointly to the owner and mortgagees.

3. Adjustment of shares in common elements. If the
floor area of the unit is reduced by the taking, the number
tepresenting the share in the cormon elements appurtenant to
the unlt shall be reduced in the proportion by which the £loor
area of the unit is reduced by the taking, and then the shares
of. all unit owners in common elements shall be restated as
percentages of the total of thé numbers representing their
original shares as reduced by the taking.

E. ©Unit made untenantable. If the taking is of the

entire unit or so reduces the size of a unit that it cannot be
pade tenantable, the award for the taking of the unit shall ke
used for the following purposes in the order stated and the
following changes shall he effected in the condominium:

1. Payment of award. The market value of the unit
immediately prior to the taking shall be paid to the owner of
the unit and to each mortgagee of the unit, the remittance
being made payable jointly to the owner and the mortgagees.

2, Addition to common elements. The remaining por-

tion of the unit, if any, shall become a part of the common

-31-
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elements and shall be placed in condition for use by all of
the unit owners in the manner approved by the Board of
Directors of the Association; provided that if the cost of the
work shall exceed the balance of the fund £rom the award for
the taking, the work shall be approved in the manner elsewhere
required for further improvement of the common elements.

3., Adjustment of shares in common elements. The

shares is the common elements appurtenant to the units that
continue as part of the condominium shall be adjusted to
distribute the ownership of the common elements anong the
reduced number of unit owners. This shall be dope by
restating the shares of continving unit owners in the common
elements as percentages of the total of the numbers repre-—
senting the shares of these owners as they exist prior to the
adjustment.

4, Assessments. If the emount of the avard for the
taking iz not sufficient to pay the market value of the con-
demned mit to the owner and to condition the remaining por-
tion of the unit for use as a part of the common elements, the
additional funds regquired for those purposes shall be raised
by assessments against all of the unit owners who will con-
tinue as owners of units after the changes in the condominium
effected by the taking. The assessments shall be made in pro-
portion to the ghares of those owners in the common elsments
after the changes effected by the taking.

5. Arbitration. If the market value of a unit
prior to the taking cannot be determined by agreement between
the unit owner and mortgagees of the unit and the Association
within 30 days after notice by either party, the value shall
be detemmined by arbitration in accordance with the then

* pxisting rules of the American Arbitration Asgociation, except
that the arbitrators shall be two appraisers appolinted by the

American Arbitration Associlation who shall base their deter-
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mination vpon an average of their appraisals of the unit; and
a judgment of specific performance upon the decision rendered
by the arbitrators may be entered in any court of competent
jurisdiction. The cost of arbitratien procaedings shall be
assessed against all unit ownexrs in proportlion to the shares
of the owners in the common elements as they exist prior to
the changes effected by the taking.

P. ‘'faking of common elements. Awards for the

taking of common elements shall be used to make the remaining
portion of the common elements useable in the manner approved
by the Board of birectors of the Association; provided, that
if the cost of the work shall exceed the balance of the funds
from the awards For the taking, the work shall be approved in
the manner elsewhere reguired for further improvement of the
common elements, The balance of the awards for the taking of
common elements, if any, shall be distributed to the unjit
ounere in the shares in which they own the common elements
after adjustment of these shares on account of the condem-
nation. If there is a mortgage of a unit, the distribution
ghall be paid jointly to the owner and mortgagees of the gnit.

G. Amendment of Declaration, The changes in units,

in the common elements and ln the ownership of the common ele-
pents that are effected by condemnation shall be evidenced by
an amendment of the Declaration of Condominium that need be

approved only by a majority of all directors of the

Aszociation.

27. RIGHTS OF PIRST MORTGAGEES

Notwithatanding anything in this Declaration to the contrary:

A, The prior wrltten approval of all first mortagees

must be obtained for termination of the condominium, partition

or subdivision of any unit, or any change in the undivided

share in the common elements appurtenant ko any unit,
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B. The 1llen for delinquent and unpaid assessments
described in this Declaration shall be subordinate to the lien
of a First mortgage on any unit.
C. The Association shall furnish notice to the
first mortgagee of a default in the payment of asgessments by
the unit owner not cured within thirty {30) days.
D. ©Each first mortgagee shall have the right to
inspect the books and xecords of the Association and to
require such reports as are necessary to ascertain the finan-
cial status of the condominium,
Wi
Db 4
‘!ai’r..lgﬁ AM,J J
| %
> STATE OF _ FLORIDA
's:':i
5 COUNTY OF _ORANGE
ﬁ_ﬁ_ " The foregoing Declaration of Condominium was acknowledged
?é*ﬂ' R before me this _ 8th  day of December , 1882, by
L W. 5. EBINDL, JR. a
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