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DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR WESTPOINT TOWNHOMES

'THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
WESTPOINT TOWNHOMES (hereinafter referred to as the “Declaration”), is made and entered into
this 7th day of February, 2006, by Westpoint Villas, LLC, a Florida Limited Liability Company, whose
principal mailing address is 2940 Sunbittern Court, Windermere, Florida 34786 (hereinafter referred to
as “Declarant™).

WITNESSETH:

WHEREAS, Declarant is the sole record owner in fee simple of certain real property located in City of
Winter Garden, Florida, which is more particularly described on Exhibit “A” attached hereto and by this
reference incorporated herein (hereinafter referred to as the “Property”); and

WHEREAS, Declarant desires to develop the Property; and

WHEREAS, the Declarant desires to provide for the preservation of the values and amenities within the
Property and for the maintenance of the open spaces, buffer areas, and other common facilities, and to
this end desires to subject the Property to the covenants, restrictions, easements, charges and liens
hereinafter set forth, each and all of which is and are for the benefit of the Property and each subsequent
Owner of all or part thereof; and

WHEREAS, it is the intention of the Declarant to develop the Property and build residential housing
units thereon; and

WHEREAS, the Declarant has deemed it desirable for the efficient preservation of the values and
amenities within the Property to create a homeowners’ association which shall be delegated and assigned
the powers of maintaining and administering certain designated Common Areas and other facilities
within the Property, which areas, where applicable, shall be specifically designated on the plat or plats of
the Property; administering and enforcing this Declaration; and collecting and disbursing the assessments
and charges hereinafter created; and

WHZEREAS, Declarant has incorporated under the laws of the State of Florida, a non-profit corporation
to be known as WESTPOINT TOWNHOMES HOMEOWNERS ASSOCIATION, INC. (hereinafter
referred to as the “Association”), for the purpose of exercising the functions aforesaid:

NOW THEREFORE, the Declarant declares that all Property shall be held, sold and conveyed subject
to the following easements, restrictions, covenants and conditions, which are for the purpose of




protecting the value and desirability of, and which shall run with the Property and be binding on all
partics having any right, title or interest in the Property or any part thereof their heirs, successors and
assigns, and shall inure to the benefit of each Owner thereof.

ARTICLEI
DEFINITIONS

Section 1. The following words and terms when used in this Declaration (unless contents hereof clearly
indicate to the contrary) shall have the following meanings:

Secfion 1.1. Architectural Review Committee” or “ARC” shall mean an architectural review committee
appointed in accordance with Article VIII hereof, whose dutics shall be as set forth in Article VIII hereof.

Section 1.2. “Articles of Incorporation” shall mean the articles of incorporation of the Association, a
copy of which is attached hereto as Exhibit “B” and by this reference incorporated herein. During such
time as there exists Class B Membership (as hereinafter defined) the Articles of Incorporation may not be
amended without the prior written approval of the Secretaries of the Federal Housing Administration
(“FHA™) and Veterans Administration (“VA”).

Section 1.3. “Association” shall mean and refer to WESTPOINT TOWNHOMES HOMEOWNERS
ASSOCIATION, INC., a Florida corporation not for profit corporation, its successors and assigns.

Section 1.4. “Board of Directors™ shall mean the board of directors of the Association.

Section 1.5. “Builder” shall mean and refer to the purchasers of developed Lots from Declarant for the
purpose of constructing Dwelling Units thereon.

Secﬁon 1.6. “Bylaws” shall mean the bylaws of the Association, a copy of which is attached hereto as
Exhibit “C” and by this reference incorporated herein.

Section 1.7. “City” shall mean City of Winter Garden, a Florida municipal corporation.

Secﬁion 1.8. “Code” means and refers to the Code of Ordinances of the City of Winter Garden, as such
may be amended from time to time.

Section 1.9. “Declarant” shall mean Westpoint Villas, LLC, a Florida Limited Liability Company, and
its express successors and assigns. All rights, powers and privileges granted to the Declarant by this
Declaration or by the Articles of Incorporation and Bylaws of the Association shall be exercised by the
Declarant in such a manner as it may determine, together with all future amendments, modifications,
supplements and restatements thereof as may from time to time hereafter be recorded among the Public
Records of the City . '

Section 1.10. “Dedicated Areas” shall mean all real property, including the improvements thereon,
oMed by a governmental entity or dedicated to the public for public use.

Section 1.11. *Dwelling Unit” shall mean and refer to any building or portion thereof constructed on a
Lot and intended for use and occupancy as a residence by a single family and susceptible to ownership in
fee simple as to which Dwelling Unit a certificate of occupancy has been issued by the applicable
governmental authorities.

Section 1.12. “Common Area” shall mean all real property, including the improvements thereon, owned
or Which may subsequently be owned by the Association for the common use and enjoyment of the
Members of the Association, whether acquired by purchase or conveyance from the Declarant, its
successors or assigns, by dedication on a plat or plats of the Property, or otherwise. The Common Area
shall be identified by tract on the plat or plats of the Property, and shall be subject to the dedications set



forth on each plat. The term “Common Area” shall also include: (i) any tangible or intangible personal
property acquired by the Association, (ii) any screening wall and landscape buffer area, (iif) any other
property or other areas which might require maintenance or care by the Association. All Common Area
is to be maintained by Association and devoted to and intended for the common use and enjoyment of the
Members of the Association, their families, invitees, guests, and persons occupying Dwelling Units (as
hereinafter defined) on a guest or tenant basis, to the extent designated on recorded plats or authorized by
the Board of Directors of the Association.

Section 1.13. “Common Property” shall mean and be defined as all real property and interests in real
property, including easements, and all fixtures, personal property and equipment from time to time
owned by the Association for the common use, enjoyment and benefit of all Owners and/or for the
conduct of the business and affairs of the Association in furtherance of the objects and purposes of the
Association as set forth in this Declaration and in the Articles of Incorporation and Bylaws of the
Assbciation, including, without limitation, all common walls, entry features, signs, landscaping,
landscape irrigation systems, lighting systems, open spaces, parks, recreational facilities and such other
portions of the Subject Property, if any, as are conveyed to the Association by Developer pursuant to this
Declaration.

Section 1.14. “Common Streets and Roads” shall mean and be defined as the rights of-way of and for all
streets, roads, drives, courts, ways and cul de sacs within Westpoint Townhomes as the same are
described in and depicted on the Plats, together with all paving, curbing, gutters, sidewalks and other
improvements, facilities and appurtenances from time to time located therein, including street lights and
utility lines, conveyed by the Developer to City of Winter Garden pursuant to the provisions of this
Declaration; but, specifically excluding such utility lines, facilities and appurtenances as are located
within such rights-of-way as ‘may be owned by private or public utility companies or governmental
agencies from time to time providing utility services to Westpoint Townhomes, including, without
limitation, water lines of the City , electric power lines of the electrical power utility provider, telephone
lines, natural gas lines and cable television lines.

Section 1.15. “Neighborhood Common Area” shall mean and be defined as all real property and interests
in r§a1 property, including easements, and all fixtures and personal property, if any, from time to time
owned by the Association as Common Property but which, because of its location, or other
charactenstlcs attributes or features is owned, held, administered, managed and operated by the
Association exclusively or primarily for the particular, special or limited use, enjoyment and benefit of
only the Owners of those Lots located in a particular Neighborhood or Neighborhoods, including,
without limitation, entry features, parks, recreational facilities, fountains, and other portions of the
Sub]ect Property which are unique to a particular Neighborhood or Neighborhoods; provided, however,
that no portions of the Common Streets and Roads or the Stormwater/Surface Water Management
System shall ever be deemed to be or become regarded as Neighborhood Common Area.

Section 1.16. “Lot” shall mean and refer to any plat or parcel of land shown upon a recorded subdivision
plat of all or a portion of the Property which Lot is intended to have a Dwelling Unit construction thereon
provided, however, that there shall be excluded from the definition of Lot, the Common Area, Dedicated
Areas, streets, and all lands owned by the Association.

Section 1,17. “Member” shall mean and refer to any Owner who is a member of the Association.

Section 1.18. “Owner” shall mean and refer to the record owner, whether one or more persons or
entitles, of a fee simple title to any Lot, which is a part of the Property, including contract sellers, but
excluding those having such interest merely as security for the performance of an obligation.




Seet10n 1.19. “Property” shall mean and refer to the real property described in Exhibit “A” attached
hereto and any additional land which Declarant may from time to time subject to the terms and
condltlons of this Declaration.

Sectlon 1.20. “Stormwater/Surface Water Management System™ means a system which is designated and
coﬂstmcted or implemented to control discharges which are necessitated by rainfall events, incorporating
methods to collect, convey, store, absorb, inhibit, treat, use or reuse water to prevent or reduce flooding,
overdramage environmental degradation, and water pollution or otherwise affect the quality and quantity
of chscharges Such System includes, but is not limited to all inlets, ditches, swales, culverts, water
control structures, retention and detention areas, ponds, lakes, floodplain compensation areas, wetlands
and any associated buffer areas and wetland mitigation areas.

Sectlon 1.21. “Turnover” means that point in time at which the Developer is incapable of electing a
maJorlty of the Board of Directors for the Association. For the purposes of this Declaration, turnover
shall be established as that point in time that the Developer has conveyed the 27th Lot (out of a total of
30 lots) to an individual Gwner.

ARTICLE II
ANNEXATION OF ADDITIONAL PROPERTY

Section 1. Annexation by Declarant. Portions of land (either for residential use or common area) may be
annexed to the Property at the sole discretion of Declarant. Except for applicable governmental
approvals no consent from any other party shall be required, including Class A Members and holders of
mortgages encumbering any portion of the Property. Such annexed lands shall be brought within the
terms and conditions of this Declaration by the recording of a document execuied by Declarant and
recorded in the Public Records of Orange County, Florida (the “Notice of Declaration™). The Notice of
Declaration shall refer to this Declaration and shall, unless specifically provided otherwise, incorporate
by reference all of” the terms, covenants and conditions of this Declaration, thereby subjecting all
annexed lands to such terms, covenants and conditions as fully as though said annexed lands were
described herein as a portion of the Property. The Notice of Declaration may contain such additions or
mochﬁcatmns of the covenants and restrictions contained in this Declaration as may be necessary to
reﬂect the different character, if any, of the annexed land, and as are not inconsistent with the overall
scheme of this Declaration. Except for additions or modifications that are specifically intended to
modlfy this Declaration, no Notice of Declaration shall revoke, modify or amend the covenants and
restpctlons established by this Declaration.

Section 2. Annexation by Members. At such time as Class B membership has ceased pursuant to the
prowsmns of this Declaration, additional residential property and common area may be annexed to the
Property with the consent of two-thirds (2/3) of the then-existing Members. Any land so annexed shall
be subject to the general plan theretofore approved by FHA or VA.

ARTICLE I
EASEMENTS RESERVED TO DECLARANT
AND OTHERS; PROPERTY RIGHTS

Section 1. Easements for Construction and Sales. There is reserved to the Declarant, and granted to the
Builders, and their respective designees, successors and assigns, (including, without limitation, their
agents, sales agents, and representatives, and prospective purchasers of Lots), nonexclusive easements
over the Common Area, for construction, utility lines, display, maintenance and exhibit purposes in




connection with the erecting of improvements and sale of Lot and Dwellings Units within the Property
and for ingress and egress to and from construction sites at reasonable time provided, however, that such
use shall terminate upon the later of (i) the sale of all Lots by the Declarant or (ii.) the sale of all
Dwelling Units by the Builders and their express successors and assigns; and provided, further that no
such use by the Declarant and others shall otherwise restrict the Owners in the reasonable use and
enj oyment of the Common Area.

Secﬁon 2. Easements Over Common Arecas. To the extent that easements over, upon or under the
Common Area are necessary so as to provide utility services to the Property, the Association and each
Owner and his heirs, successors and assigns, do hereby designate and appoint the Declarant as agent and
attorney—m -fact, which is coupled with an interest, with full power in his name, place and stead, to
execute instruments creating such casements; provided, however, that such easements shall not
unreasonably interfere with the use by the Owners of the Common Area. For this purpose, the Declarant
sha]l have the right to grant easements in perpetuity over, under and across all Common Areas shown on
any recorded subdivision plats of all or portions of the Property, together with the right to grant
easements to others and such easements shall include, but shall not be limited to, the right to use the said
Corfnmon Area to erect, maintain and use electric and telephone poles, wires, cables, conduits, sewers,
water mains and other suitable equipment for the conveyance and use of electricity, telephone equipment,
gas, sewer, cable television, water or other public convenience or utilities and drainage and the right to
cut any trees, bushes or shrubbery, make any gradings of the soil or take any similar action reasonably
necessary to provide economical an safe public convenience or utility installation or to provide for
drainage and to maintain reasonable standards of health, safety and appearance and the right to locate
wells, pumping stations and tanks. The rights granted to the Declarant pursuant to this section shall
tenmnate upon the later of (i) the sale of all Lots by the Declarant, or (ii} the sale of all Dwelling Units
by the Builders and their express successors and assigns.

Sectlorr 3. Easement over Lots. For so long as Declarant is the owner of any Lot, the Declarant hereby
reserves unto itself the right to grant easements to itself or any other entity over each such Lot owned for
purposes of ingress and egress, to include driveways common to two (2) or more Lots, drainage, utility,
gas, telephone, cable TV and electrical services. With respect to easements thus granted the Declarant
shall have and does hereby retain and reserve the right to release the Lot from the encurnbrance of such
eascments; provided, however, that Declarant shall not have the power to release any portion of a utility
easement on a Lot without the consent of the utilities served thereby.

Sectrorr 4. Easements as Shown on Plat. Easements for access, installation and maintenance of utilities,
drainage facilitics, screening walls, and landscape buffer areas and reserved to the Association as shown
on the recorded plat or plats of the Property. Within such easements, no structure, planting or other
material shall be placed or permitted to remain which may damage or interfere with the installation and
maintenance of drainage channels in such easements, or which may obstruct or retard the flow of water
through the drainage channels or which may be inconsistent with such plans for sidewalks, landscape
buffer areas and screening walls as may now or hereafter be approved by the City . The platted easement
areas of each Lot, any drainage swales on a Lot and all improvements therein shall be maintained
contmuously by the Owner of such Lot, except for: a.) those improvements for which a public authority
or utility company is responsible, and b.) those improvements for which the Association shall have
expressly assumed responsibility.

Section 5. Owner’s Easement of Enjoyment of Common Area. Every Owner shall have a nonexclusive
right and easement of enjoyment in and to the Common Area which shall be appurtenant to and shall pass
with the title to every Lot, subject to the following provisions:

a.  Subject to the provisions of Articles IX and X below, every Owner shall have a right to use
any of the common facilities owned by the Association.




b.  The right of the Association to suspend the voting rights and right to the use of any Common
Area by an Owner for any period during which any assessment against his Lot remains
unpaid, and for a period not to exceed sixty (60) days from any infraction of its published
rules and regulations.

c.  The right of the Association to dedicate or transfer all or any part of the Common Area to amny
public agency, authority, or utility for such purposes and subject to such conditions as may be
agreed to by the members of the Association. No such dedication or transfer shall be
effective unless an instrument agreeing to such dedication or transfer is approved by a two-
thirds (2/3) vote of each class of the Members.

Section 6. Delegation of Use of Common Areas. Any Owner may delegate, in accordance with the
Bylaws, his right or enjoyment to the Common Area and facilities to the members of his family, his
tenants or contract purchasers who reside on the Property whether on a permanent or transient basis.

Sectlon 7. Stormwater/Surface Water Management System. The Association, its successors, agents, and
employees shall have a perpetual non-exclusive easement over all areas of the Surface Water or
Stormwater Management System for access to operate, maintain or repair the system. By this easement,
the Association shall have the right to enter upon any portion of any Lot which is a part of the surface
water or stormwater management system, at a reasonable time and in a reasonable manner to operate,
maintain or repair the surface water or stormwater management system as required by the St. Johns
Florida Water Management District permit. Additionally, the Association shall have a perpetual
nonexcluswe casement for drainage over the entire surface water or stormwater management system. No
pe1son shall alter the drainage flow of the surface water or stormwater management system, including
buffer areas or swales, without the prior written approval of the St. Johns Florida Water Management
Dlstrlct and City of Winter Garden, Florida. The Association shall be responsible for the maintenance,
operation and repair of the surface water or stormwater management system. Maintenance of the surface
water or stormwater management system(s) shall mean the exercise of practices which allow the systems
to prowde drainage, water storage, conveyance or other surface water or stormwater management
capabilitics as permitted by the St. Johns Florida Water Management District. Any repair or
reconstruction of the Surface Water or Stormwater Management System shall be as permitted or, if
modified, as approved by the St. Johns Florida Water Management District and City of Winter Garden,
Florida. No vegetation in any wet detention ponds nor in any wetland mitigation areas shall be cut,
removed trimmed or sprayed with herbicide without specific written approval of the District.

S@hon 8. Establishment of Easements. All easements as provided for in this Article, shall be
established by one or more of the following methods, to wit:

a. By a specific designation of an easement on the recorded plat of all or a portion of the
Property.

b. By a reservation or specific statement providing for an easement in the deed of
conveyance of a given Lot or Dwelling Unit, or other portion of the Property.

c. By a separate instrument referencing this Article III: or
d. By virtue of the reservation of rights set forth in this Article.




ARTICLE 1V
COMMON PROPERTY

Section 1. Administration and Care. The administration, management, operation, care, maintenance,
repalr restoration, replacement, preservation, protection and regulation of the Common Property shall be
the responsibility of the Association as in this Declaration and in the Articles of Incorporation of the
Assoc1at1on In the conduct of its duties and responsibilities as regards the Common Property, the
Ass0c1at10n shall, with respect to the Common Streets and Roads and the Stormwater/Surface Water
Management System, take such actions from time to time as are necessary to comply with and abide by
the requirements of the City of Winter Garden. In furtherance thereof, the Association shall comply with
the, prowsmns of this Declaration.

Sec‘aon 2. Rules and Regulations. In addition to the foregoing restrictions on the use of Common
Property, the Association shall have the right, power and authority to promulgate and i impose reasonable
Rules and Regulations governing and/or restricting the use of Common Property and to thereafter change,
mod1fy alter, amend, rescind and augment any of the same; provided, however, that no Rules or
Regulatmns so promulgated shall conflict with the provisions of this Declaration. Any such Rules and
Regulatmns so promulgated by the Association shall be applicable to and binding upon all Common
Property and all Owners and residents of the Subject Property and all members of their families, their
tenants, guests and other invitees and upon all other parties claiming by, through or under such Owners
and residents,

Sectlon tion 3. Assessments Not Substitute or Basis For Discount on Taxes. The payment of assessments
from time to time established, made, levied, imposed and collected by the Association pursuant to this
Declaration, including, without limitation, those assessments for the maintenance of the common
property, including the common streets and roads and the Stormwater/Surface Water Management
System shall not be deemed to be a substitute for or otherwise relieve any owner from paying, or
establish the basis for any discount on, any other taxes, fees, charges or assessments imposed by the
State City or any other governmental authority.

ARTICLE V
MEMBERSHIP AND VOTING RIGHTS

Sectlon 1. Membership. Every Owner of a Lot which is subject to assessment shall be a Member of the
Assoe1at10n and agrees to be bound by the terms and conditions stated herein regarding said Association,
1nclud1ng the payment of annual Assessments of the Association; provided that any such person or entity
who holds such interest merely as security for the performance of an obligation shall not be a Member.
Membershlp shall be appurtenant to and may not be separated from ownership of any Lot that is subject
to assessment

Seetmn 2. Voting Rights. The Association shall have two (2) classes of voting Membership:

Class A. The Class A Members shall be all Owners, with the exception of the Declarant and shall be
entltled to One (1) vote for each Lot owned. When more than one person holds an interest in any Lot, all
sueh persons shall be Members. The vote for such Lot shall be exercised as they determine, but in no
event shall more than (1) vote be cast with respect to any Lot.

Class B. The Class B Members shall be the Declarant , and they shall be entitled to six (6) votes for each
Lot owned by them. The Class B Membership shal] cease and be converted to Class A Membership
when Seventy-Five percent (75%) of the Lots have been sold by the Declarant. From and after the




happening of this event, the Class B Members shall be deemed Class A Members entitled to one (1) vote
for each Lot in which they hold the interest required for Membership under Article V, Section 1 hereof:

ARTICLE VI
COVENANTS FOR MAINTENANCE ASSESSMENTS

Section 1. Types of Assessments. The Association is hereby authorized and empowered to establish,
make, levy, impose, enforce and collect the Initiation Assessment, Regular or Annual Assessments,
Assessments for Common Expenses and Maintenance, Capital Assessments, Special Assessments, and

Individual Lot Assessments for which provision is hereinafter made in this Declaration.

Section 2. Assessments for Common Expenses. In order to provide for and assure the availability of the
funfds necessary {o pay common expenses associated with the ownership, administration, management,
regulation, care, maintenance, repair, restoration, replacement, preservation and protection of the
Common Property, and such additional Common Expenses as may be associated with and otherwise
necessary for the Association to perform its duties and obligations pursuant to and in accordance with
this Declaration, its Articles of Incorporation and its Bylaws and to otherwise carry out and accomplish
thel objects and purposes for which the Association has been created and established, each Lot and each
Owmer of such Lot shall, by the acceptance of a deed or other conveyance, and whether or not it shall be
expressly stated, or reference to this Declaration shall be made in such deed or conveyance, be obligated
for and be deemed to have covenanted and agreed to pay the Association.

Section 3 Initiation Assessment. In order to provide the funds nccessary for the commencement of its
operations, including -- without limitation - the establishment of its initial book records and other
systems, the purchase and acquisition of its initial equipment and supplies and the employment of its
initial personnel, and in order to otherwise commence to perform its duties and obligations pursuant to
this Declaration, its Articles of Incorporation and Bylaws (collectively, “Start-Up Expenses”), the
Association shall levy and impose on each Lot and collect from the initial Owner/occupant thereof (other
than Developer or the Builder thereof) at the time of the closing of the initial sale, transfer and
conveyance of each Lot from Developer to the initial Owner/occupant of such Lot (other than Developer
or the Builder thercof) an Initiation Assessment. The amount of the Initiation Assessment shall be and is
hereby initially established to be Two Hundred and Fifty Dollars and No/100’s ($250.00). However, the
amount of the Initiation Assessment may be increased or decreased from time to time by the Board of
Directors of the Association, in its sole but reasonable discretion, taking into account the amount of
funds required for the initial capitalization of the Association, including, the nature and amount of the
Start-Up Expenses actually incurred or anticipated to be incurred by the Association. The Association
may use the Initiation Assessment for any purposes reasonably related to its duties and obligations
pursuant to this Declaration and/or may hold the same as a reserve against unanticipated future expenses.

Secﬁon 4. Regular Assessments. The Association shall be and is hereby authorized, empowered and
directed to establish, levy, make, impose, enforce and collect during each calendar year a Regular
Assessment in order to provide funds required for the payment of Common Expenses to be incurred by
the Association during such calendar year in the performance of its duties and obligations pursuant to this
Declaration. Monthly assessments are $52.51/month (Fifty Two Dollars and Fifty One Cents),
$630.12/year. First year’s payment plus initiation for a total of $880.12 (Eight Hundred Eighty Dollars
and Twelve Cents) to be collected at closing. Such Regular Assessments shall be established, made,
levied, imposed, enforced, collected and otherwise governed by the following provisions, to wit:




4.1

4.2

4.3

4.4

4.5

4.6

Initial Regular Assessments. The initial or ﬁrsthegular Assessment shall be in such amount
as shall be determined by the Board of Directors of the Association in its reasonable
discretion, taking into account its estimate of the amount of Common Expenses to be
incurred by the Association during the portion of the calendar year remaining following the
recordation of this Declaration.

Rate of Regular Assessments. The amount of the Regular Assessment for each calendar
year subsequent to calendar year in which this Declaration is recorded shall be established
and determined by the Board of Directors of the Association not later than thirty (30) days
prior to the beginning of the next succeeding calendar year. The Board shall establish the
Regular Assessment for each calendar year based upon a pro forma operating statement or
estimated budget for such calendar year which, in turn, shall be based, among other things,
upon an estimate of the total Common Expenses likely to be incurred by the Association
during such calendar year, taking into account the previous operating history of and any
surplus funds, not including reserves, held by the Association, and the establishment of
reasonable reserves for the maintenance, repair and replacement of the Common Property,
including the Common Streets and Roads and the Surface Water/Stormwater Management
System. The Association shall, not less than thirty (30) days prior to the establishment of a
Regular Assessment, provide to each Owner a copy of the pro forma operating statement or
estimated budget to be used by the Association in the establishment of such Regular
Assessment. The total amount of the Common Expenses so estimated shall be divided by
the total number of platted Lots within the Subject Property which are then subject to and
encumbered by this Declaration in order to determine the amount of the Regular Assessment
for each Lot for such calendar year.

Notice of Regular Assessments. Not later than fifteen (15) days prior to the beginning of
each calendar year the Association shall provide written notice to each Owner of the amount
of the Regular Assessment established, made, levied and imposed for the next succeeding
calendar year and the date(s) upon which such Regular Assessment or installments for the
same shall become due and payable.

Commencement of Regular Assessments. Regular Assessments shall commence as to all
Lots which become a part of the Subject Property from time to time at such time ag shall be
determined by the Board of Directors of the Association.

Insufficient Regular Assessments. In the event that the Association shall determine during
any calendar year that the Regular Assessment established for such calendar year is or will
become inadequate or insufficient to meet all anticipated Common Expenses for such
calendar year, for whatever reason, the Board of Directors of the Association shall be
entitled to immediately determine the approximate amount of the deficiency or inadequacy
of the Regular Assessment for such calendar year, issue a supplemental estimate of Common
Expenses to all members of the Association and within thirty (30) days thereafter levy and
collect a supplemental or revised Regular Assessment for such calendar year.

Limitation on Increases. After the Association’s first full calendar year of operation the
Association shall not establish, make, levy, impose, enforce and collect any Regular
Assessment which is increased over the amount of the Regular Assessment for the
immediately preceding calendar year at a rate greater than twenty-five (25%) percent per
year, cumulatively, since the initial establishment of or latest increase in the Regular
Assessment without the prior approval of a majority of the members of the Association




4.7

4.8

4.9

voting in person or by proxy at a meeting of the Association duly called for such purpose
and of which written notice specifying the amount of a proposed increase in the Regular
Assessment over the Regular Assessment for the prior calendar year is sent to each member
of the Association at least thirty (30) days in advance of such meeting.

Payment of Assessments. Regular Assessments shall be due and payable in advance in
monthly or quarterly installments as determined by the Board of Directors of the
Association, in its reasonable discretion. Such installments shall be due and payable
without any further notice other than that notice specified herein.

Developer Option. Notwithstanding anything to the contrary set forth in this Declaration,
until such time as Class B membership in the Association is terminated as provided in this
Declaration, Developer may either: (a) pay the Regular Assessment with respect to each Lot
owned by Developer from time to time, or (b) pay the difference between (i) the aggregate
amount of all Common Expenses (including budgeted reserves) actually incurred by the
Association during a particular calendar year and (ii) the aggregate amount of Regular
Assessments levied against and collected by the Association (and paid by Owners other than
Developer) from and with respect to all Lots not owned by Developer during such calendar
year.,

Reserves. The Regular Assessments shall include reasonable amounts, as determined by the
Board of Directors of the Association, to be collected and held as reserves against and for
the future periodic maintenance, repair or replacement of all or any portion or portions of
the Common Property, common area landscaping, or for such other purpose or purposes as
shall be determined by the Board of Directors of the Association, in its reasonable
discretion.  Such portion of Regular Assessments representing amounts collected as
reserves, whether established pursuant to this Section or otherwise, shall be deposited by the
Association in one or more separate interest bearing account(s), certificate(s) of deposit or
in United States Treasury Bonds of appropriate maturity, to be held in trust by the
Association until used for the purpose or purposes for which the same are established and
shall be segregated from and not commingled with the general funds or any other funds of
the Association. The Association shall submit to the City annually a statement or other
financial report (in form and detail acceptable to the City Comptroller) confirming the
existence and disclosing the amount of reserve funds held by the Association for such

purposes.

4.10 Capital Expenditure Assessments. The Association shall be and is hereby authorized and

empowered to establish, make, levy, impose, enforce and collect from time to time Capital
Expenditure Assessments for the purpose of defraying, in whole or in part, the cost of any
construction or reconstruction or the unexpected repair or replacement of any capital
improvement to or upon the Common Property, or the cost of the initial purchase or any
subsequent unexpected repair or replacement of any fixtures, equipment or personal
property purchased, repaired or replaced by the Association in furtherance of the discharge
of its duties and obligations pursuant to this Declaration; provided, however, that any such
Capital Expenditure Assessment shall have the prior approval of two-thirds (2/3) of the
members of the Association voting in person or by proxy at a meeting of the Association of
which written notice specifying the nature of the proposed capital expenditure and the
amount of the proposed Capital Expenditure Assessment is sent to all members of the
Association at least thirty (30) days in advance of such meeting. All sums collected as
Capital Expenditure Assessments shall be used by the Association only for the capital
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improvements or purchases or other capital expenditures for or with respect to which such
Capital Expenditure Assessment has been approved and such sums shall be deposited by the
Association in a separate interest bearing bank account, certificate(s) of deposit or in United
States Treasury Bonds of appropriate maturity, not commingled with any other funds of the
Association, to be held in trust by the Association until used for such purposes.

4.11 Special Assessments. The Association shall be and hereby is authorized and empowered to
establish, make, levy, impose, enforce and collect from time to time Special Assessments for
any purpose directly related to the discharge of its duties and obligations pursuant to this
Declaration; provided, however, that any such Special Assessment shall have the prior
approval of two-thirds (2/3) of the members of the Association voting in person or by proxy
at a meeting of the Association of which written notice specifying the nature and amount of
the proposed Special Assessment is sent to all members of the Association at least thirty
(30) days in advance of such meeting. All sums collected as Special Assessments shall be
used only for the purpose for which such Special Assessment is established, made, levied,
imposed, enforced and collected and shall be deposited in a separate interest bearing bank
account, certificate(s) of deposit or in United States Treasury Bonds of appropriate
maturities, not commingled with any other funds of the Association, and held in trust by the
Association until used for such purpose.

Section 5. Individual Lot Assessments, The Association shall be and hereby is authorized and
cmpowered to establish, make, levy, impose, enforce and collect against and from a particular
Lot and the Owner of such Lot an Individual Lot Assessment for:

3.1 costs and expenses incurred by the Association in bringing a particular Lot or the
Owner of such Lot into compliance with the provisions of this Declaration, including any action
taken or cost or expense incurred by the Association to cure and eliminate any violation of or
noncompliance with the provisions of this Declaration, following the failure of such Owner,
within thirty (30) days following written notice from the Association of the nature of the
violation of or non-compliance with this Declaration, to cure or remedy such violation or non-
compliance;

5.2 costs and expenses, including reasonable attorneys’ fees, whether suit be brought or
not, incurred by the Association in the enforcement of the provisions of this Declaration against a
particular Lot or the Owner of such Lot;

5.3 fines imposed upon or levied by the Association against any Owner or resident of
such Lot and/or member of his family and/or any tenant, guest or invitee of such Owner or
resident, or such Owner’s Lot, for any violation of this Declaration and/or any Rules or
Regulations adopted by the Association, including, without limitation, those fines imposed ar
levied for exceeding posted speed limits on the Common Streets and Roads, and all costs and
expenses incurred by the Association in connection with the collection of such fines; '

5.4 costs and expenses incurred by the Association in furnishing or
providing labor, services and materials which benefit a particular Lot or the Owner of a
particular Lot, provided, however, that such labor, services or materials have been authorized by
such Owner in advance of the Association’s furnishing or providing the same; and
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3.5 reasonable overhead expenses of the Association associated with any Individual Lot
Assessment in an amount not to exceed twenty-five percent (25%) of the actual costs and
expenses incurred by the Association for any Individual Lot Assessment.

Section 6. Purpose of Assessments. The assessments levied by the Association shall specifically
include, without limitation, the following uses: '

2.  to promote the recreation, health, safety and welfare of the residents in the Property.

b.  for the improvement, maintenance and operation of Common Property and Area, including,
but not limited to entry features, including the construction and maintenance of open spaces,
buffer areas, walls and landscaping (including irrigation thereof), and the Surface
Water/Stormwater Management System;

¢.  for the improvement, maintenance and operation of any public property which shall be subject
to any use agreement with City of Winter Garden or any other governmental authorities;

d.  for the payment of the operating expenses of the Association;
. for the payment of taxes, insurance labor and equipment;

f.  for the maintenance, repair or restoration of a Lot and the exterior of buildings and any other
improvements erected thereon, but only to the extent provided for in this Declaration.

g. for the repayment of funds and interest thereon that have been or may be borrowed by the
Association for any of the purposes set forth herein; ’ .

h.  to establish and fund reserve accounts which the Association may choose to establish with
respect to the maintenance, operation and improvement of the Common Areas and Property,
and all improvements and equipment located thereon;

1. to provide for the future ownership, operation, management, administration, improvement,
maintenance, care, repair, replacement, use, regulation, preservation and protection of all
Common Property within Westpoint Townhomes, and to assure the availability of and to
provide the source of funds required therefor. '

j. to provide, or contract with an independent contractor for, such equipment, facilities and
personnel, as may be reasonably necessary to provide a cable television distribution system
within Westpoint Townhomes. In furtherance thereof, the Association, in its reasonable
discretion, may enter into a contract with a cable television service company or other provider
of cable television services to be the exclusive provider of cable television services within
Westpoint Townhomes. If such an agreement is entered into by the Association, it may
provide that the fee(s) charged for such cable television services by the provider thereof shall
be a Common Expense paid by the Association and included as such in the annual budget of
the Association for which the Regular Assessment is established, made, levied and collected
each year, in which event, no Owner, member of the Association or Lot shall avoid or escape
liability for the portion of the Regular Assessment attributable to the cost of cable television
service by virtue of an election not to utilize the cable television services provided to or
within Westpoint Townhomes or otherwise;

k. to employ such persons or to contract with such independent contractors or managing agents
as shall be reasonably required to carry out, perform and discharge all or any part of its duties,
obligations and responsibilities pursuant to this Declaration and its Articles of Incorporation;
provided, however, that any such employment contract or contract with any independent
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contractor or managing agent for a term of more than one (1) year shall, by its express terms,
be terminable (i) for cause at any time upon not more than thirty (30) days prior written notice
by the Association and (ii) without cause at any time after one (1) year upon not more than
sixty (60) days prior written notice by either party; and, provided further, that any such
contract shall otherwise be subject to the provisions of this Declaration and of the Articles of
Incorporation of the Association;

1. to provide such equipment, facilities and personnel, or to contract with an independent
contractor therefor, as may be reasonably necessary to provide internal security services for
and within the Subject Property;

m. to accomplish, meet, satisfy and fulfill cerfain Governmental Regulations, specifically
including, without limitation, those of the St. Johns Florida Water Management District and
the City , including -- without limitation -- those Conditions to Approval imposed by the City
and the Water Management District as conditions to its approval of the zoning classification
and land use plan for Westpoint Townhomes;

n. to take such steps as may be necessary to enforce the provisions of this Declaration and in
connection therewith to engage or employ legal counsel and institute and prosecute litigation
to enforce the provisions of this Declaration, to make, adopt, promulgate, publish and enforce,
such rules and regulations for the protection of and governing the use of the Common
Property as the Board of Directors deems to be in the best interest of the Association and its
members;

0. the Association may suspend , for a reasonable period. of time, the right of an Owner and the
members of such Owner’s family and/or such Owner’s tenants, guests and invitees, or any
one or more or all of them, to use common Property and may also levy reasonable fines not to
exceed $150.00 per violation, against any Owner and/or members of his family and/or tenant,
guest or invitee of such Owner;

p. to make payment of all ad valorem taxes assessed against any of the access ways and tracts as
shown on said plat and to make payment of all ad valorem taxes assessed against any
properties, real or personal, or any interest therein, owned by or leased to said Association,
and to make payment of any other taxes, specifically including, without limitation, income
taxes, payable by said Association;

q. doing any other things necessary or desirable in the judgment of the Association to keep the
community neat and atiractive or to preserve or enhance the value of the Property, or to
eliminate fire, health or safety hazards;

Section 7. Quorum for Action. The quorum required at any meeting of the Association for any action

authe

ary

orized pursuant to this Declaration shall be (i) at the first meeting called for the purpose of taking
such action, the presence, in person or by proxy, of members of the Association entitled to cast fifty

percent (50%) of the votes of all members of the Association, regardless of the membership class, shall
constitute a quorum and (ii) if the required quorum is not forthcoming at such first meeting, the required
quorum at any subsequent meeting shall be one-half (1/2) of the quorum required at the first meeting.

Section 8. Uniformity of Assessments. All Assessments (by type of Assessment) shall be uniformly
ﬁxed at an equal amount per Lot, and shall be collected on a uniform basis from the Owner of each Lot.

Sectmn 9. Subordination of Assessment Lien. The lien of and for all Assessments provided for in this

Declaration shall be and is hereby made j Junior, inferior, subordinate and subject in all respects to the Hen
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of ainy bona fide first mortgage held by an Institutional Lender upon a particular Lot. The sale, transfer
or conveyance of title to a particular Lot shall not affect the effectiveness, viability or priority of any
Assessment lien or the personal liability of the Owner of such Lot for the payment of any Assessment;
provided, however, that the sale, transfer or conveyance of title to a Lot pursuant to judicial proceedings
in foreclosure of a bona fide first mortgage on such Lot held by an Institutional Lender shall extinguish
the 11en of such Assessments (but not the personal liability of the Owner of such Lot) as to payments on
account thereof which became due and payable prior to such foreclosure sale, transfer or conveyance.

SBCthIl 10. Certificate of Assessments Due. The Association shall, upon the request of any Owner or
any other interested party, furnish a certificate executed by its President, Secretary, Treasurer or any
other officer or agent thereunto duly authorized, setting forth whether Assessments payable with respect
to a particular Lot have been paid, the amount of the delinquency, if any, and the amounts of any
outstandmg and unpaid interest, late charges, transfer fees, penalties, costs of collection, including
attorneys’ fees and court costs, if any, associated with any such delinquent Assessments. Such certificate
shalj be binding upon the Association as conclusive evidence of the status of the payment of any
Assessment therein stated to have been paid or to be delinquent as of the date of the issuance of such
certificate. The Association shall be entitled to charge and collect a reasonable fee for and as a condition
preéedent to the issuance of any such certificate.

Sec{ion 11. No Defenses or Offsets. All Assessments shall be payable in the amounts and at the times
specified in any Notice of Assessment and no defenses or offsets against the payment of such amount
shall be permitted for any reason whatsoever, including, without limitation, any claim by an Qwner that
(i) the Association is not properly exercising its rights and powers or performing or discharging its duties
and obligations under or as provided in this Declaration or in its Articles of Incorporation or Bylaws; (i)
an Owner and his family has made or elected to make no use of the Common Property; (iii) the Owner
and his family have otherwise waived or elected to waive their membership in the Association; or (iv) the
Association has suspended the right, privilege, license and easement of such Owner and his family to use
the Common Property as provided in of this Declaration.

Section 12. Waiver of Homestead and other Exemptions. Each Owner, on behalf of himself and the
members of his family, by the acceptance of a deed or other conveyance to his Lot, shall, to the extent
permitted by applicable law, be deemed to have waived, to the extent of any lien for Assessments at any
time made, levied or imposed upon such Lot pursuant to this Declaration, the benefit of any homestead or
similar exemption laws of the State of Florida or the United States of America now in effect or hereafter
enacted.

Section 13. Waiver of Use. No Owner of a Lot may exempt himself from personal liability for, or
exempt his Lot from, any Assessments duly levied by the Association, or release the Lot owned by him
from the liens, charges, encumbrances and other provisions of this Declaration or the Rules and
Regulations of the Association by (a) the voluntary waiver of the right, privilege, license and easement
for the use and enjoyment of the Common Property, (b) the abandonment of his Lot or (c) conduct which
results in the Association’s suspension of such right, privilege, license and easement as provided in this
Declaration. '

Secﬁion 14, Maximum Annual Assessment. Until January 1st of the year immediately following the
conveyance of the first Lot to an Owner, the maximum annual assessment by the Association shall be
$500.00 per Lot,

a. From and after January st of the year immediately following the conveyance of the first Lot
to an Owner, the maximum annual assessment may be increased by fifteen percent (15%)
above the maximum assessment for the previous year without a vote of the membership.
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b. From and after January 1st of the year immediately following the conveyance of the first Lot
to an Owner, the maximum annual assessment may be increased above fifteen percent (15%)
of the maximum assessment for the previous year by a vote of two-thirds (2/3) of each class
of Members who are voting in person or by proxy, at a meeting duly called for this purpose.

c. The Board of Directors may, at its option, levy the annual assessment at an amount less than
but not in excess of the maximum annual assessment, or may levy the annual assessment in
the amount of the maximum,

Section 15. Notice and Quorum for an Action Authorized. Written notice of any meeting called for the
purpose of taking any action under the above sections shall be sent to all Members not less than thirty
(30) days nor more than sixty (60) days in advance of the meeting. At the first such meeting called, the
presence of Members or of proxies entitled to cast a majority of all the votes of each class of membership
shall constitute a quorum. If the required quorum is not present, another meeting may be called subject
to the same notice requirement, and the required quorum at the subsequent meeting shall be one-half
(1/2) of the required quorum at the preceding meeting. No such subsequent meeting shall be held more
than sixty (60) days following the preceding meeting.

Section 16. Uniform Rate of Assessment,

a. | Amnual and Special Assessments. Both annual and special assessments must be fixed at a uniform
rate for all Lots, except that as long as there is Class “B” membership, the Declarant will have the
following options with respect to the annual assessment:

1. Option (1). The Declarant may pay the annual assessment at the rate of ten percent (10%) of the
rate fixed for Class “A” membership on all unoccupied Lots owned by the Declarant and in
addition, pay the difference, if any, between the total annual operating expenses of the
Association and the amount of the annual assessments required to be paid pursuant to thls
Article; or

2. Option (2). The Declarant may pay the full rate of annual assessment at which time the
obligation to pay the difference between expenses and annual assessment will cease.

b. Single Lot Special Assessments. In addition to the annual and special assessments authorized
herein, the Association may levy in the manner hereinafter set forth a Single Lot Special Assessment
applicable only to a specific Lot that has failed to meet its maintenance obligations set forth in
Article IX hereof. In the event an Owner of any Lot in the Property shall fail to maintain his lot and
the exterior improvements situated thereon in accordance with the maintenance obligations set forth
in Article IX hereof, then the Association, after approval by two-thirds (2/3) vote of the Board of
Directors and thirty (30) days’ written notice to the Owner, shall have the right, through its agent and
employees to enter upon said Lot and to repair, clear, trim, maintain and restore the Lot and the
exterior of the buildings and any other exterior improvements erected thereon. The cost of such Lot
clearing and exterior maintenance shall be added to and become part of the assessment to which
such Lot is subject, and which shall be due and payable. thirty (30) days from the date said
assessment is made. Such Single Lot Special Assessment shall be treated as a Special Assessment,
and the Association shall have all rights and powers of collection as provided in this Article. The
provisions of this Article shall not be applicable to any Single Lot Special Assessment.

Section 17. Date of Commencement of Annual Assessments: Due Dates. The annual assessments
prov1ded for herein shall commence as to all Lots on the first day of the month following the conveyance
or dedication of the Common Area to the Association; provided, however, that Declarant may elect to
defer the commencement of the annual assessments in which case the Declarant shall be obligated to pay

15




all expenses incurred by the Association during the period of deferment. Association expenses during
any such deferment period shall be paid monthly by the Declarant on a pro rata basis based on the total
number of Lots owned by them during each such monthly deferment period. The first annual assessment
shall be adjusted according to the number of months remaining the calendar year. The Board of
Directors shall fix the amount of the annual assessment against each Lot at least thirty (30) days in
advance of each annual assessment period in an amount not in excess of the maximum annual assessment
set forth above. Written notice of the annual assessment shall be sent to every Owner subject thereto.
An invoice from the Association shall constitute satisfactory written notice. The Board of Directors shall
establish the duc dates. The Association shall, upon demand and for a reasonable charge, firnish a
certificate signed by an officer of the Association setting forth whether the assessments on a specified
Lot have been paid. A properly executed Certificate of the Association as to the status of assessments on
a Lot is binding upon the Association as of the date of its issuance.

ARTICLE YII
NON-PAYMENT OF ASSESSMENTS

Section 1. Delinquency. Any Assessment, which is not paid on its due date, shall be delinquent. With
reasonable prompiness after any Assessment becomes delinquent, the Association shall provide written
l’lOt]Cﬁ of such delinquency to the Owner of the Lot with respect to which such delinquent Assessment
has been made, levied and imposed. If the delinquent Assessment is not paid within ten (10) days
followmg the delivery of such notice of delinquency, the Association, in its discretion, shall be entitled to
immediately impose a reasonable late charge associated with the administration of such delinquent
Assessment.  Additionally, any such delinquent Assessment shall bear interest from the date of
delinquency at the highest rate then allowed by the laws of the State of Florida or such lesser rate as shall
be determined by the Board of Directors of the Association, in its discretion, until it is paid .

Secﬁon 2. Notice of Lien. The Association shall, at any time after ten (10) days from delivery of the
notice of delinquency, be entitled to cause a claim of lien for such delinquent Assessment to be filed
among the Public Records of the City . Any such claim of lien shall, among other things, state and
identify, by legal description, the Lot against or with respect to which the lien is claimed, the name of the
record Owner of such Lot as determined from the records of the Association, and the amount of the lien
claimed, including interest, late charges, and costs and expenses associated with collection, including
attorneys” fees, if any, accrued to the date of the execution of such claim of lien. The President,
Secretary, Treasurer or other officer or agent of the Association thereunto duly authorized by the
Assomatlon or the attorney for the Association shall execute such claim of lien. Within ten (10) days of
the recorda’oon of the same, as aforesaid, a copy of such Claim of Lien (which may be an unrecorded
copy) shall be sent to the Owner of the Lot against or with respect to which such lien is claimed by
either: (a) United States certified or registered mail, postage prepaid and with return receipt requested or
()] hand delivery to the residential dwelling, if any, situate on such Lot.

Sectlon 3. Foreclosure of Assessment Lien. The Association shall, at any time subsequent to the fi 11ng
of the aforesaid claim of lien, be entitled to bring an action in the Circuit Court of the Judicial Circuit in
and for Orange County to foreclose the lien evidenced by such claim of lien in the same manner as
mortgage liens are foreclosed. Any judicial sale pursuant to such foreclosure action shall be conducted
as ordered by the Court or in accordance with the provisions of Section 45.031 Florida Statutes, as
amended or replaced from time to time. The Association shall have the right and power to bid at any
foreclosure sale with respect to any lien foreclosed by it, and if the successful bidder at such foreclosure
sale, to acquire, own, hold, lease, sell, mortgage and convey any Lot upon or with respect to which it has
foreclosed its lien for delinquent Assessments.
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Sectlon 4. Collection from Owner. The Association shall, at any time following the delivery of the
aforesa1d notice of delinquency, also be entitled to bring an action at law for the recovery and collection
of such delinquent Assessment in the Circuit Court of the County (or any other court of competent
Jur1sd1ct10n taking into account, among other relevant factors, the amount in controversy) against the
Owner of the Lot personally obligated for the payment of such delinquent Assessment. Each Owner of a
Lot, by the acceptance of a deed or other conveyance of the Lot owned by him shall be deemed to have
agreed and consented to the jurisdiction of such Court over the person of such Owner for such purposes.

Section 5. Judgment Amount. Whether in an action at equity to foreclose the lien of the Association for
delinquent Assessments or in an action at law for the recovery and collection of any such delinquent
Assessment from the Owner of the Lot personally obligated for the payment of the same, the Association
shall be entitled to recover in such proceedings the amount of such delinquent Assessment, together with
late charges and interest thereon, if any, and such costs and expenses, including reasonable attorneys’
feee (including any fees incurred in any appeals), associated with the enforcement, recovery and
eolfection thereof as may be awarded by the Court.

Sectlon 6. Remedies Cumulative. The remedies herein provided shall be cumulative and not alternative;
it bemg expressly provided that any suits brought for the collection of Assessments against the Owner
personally obligated and liable for the payment of the same and for the foreclosure of the lien herein
prowded against the Lot involved may be brought simultaneously as separate counts in the same action.

Section 7. Exempt Property. The following property subject to this Declaration shall be exempt from
assessments, charges and liens created herein: (i) all property to the extent of any easement or other
interest therein dedicated and accepted by local public authority and devoted to public use; (ii) all
Commeon Areas, Conservation Areas and Dedicated Areas; (iii) all property exempt from taxation by the
laws of the State of Florida, upon the terms and to the extent of such legal exemptions, and (iv) all
property owned by the Association. Notwithstanding any provision herein, no land or improvements
devoted to dwelling use shall be exempt from said assessments, charges or liens.

ARTICLE vIII
ARCHITECTURAL CONTROL

Section 1. Architectural Review Committee. No building or modification or addition thereto, fence,
wall, pool, landscaping or other structure shall be commenced, constructed, erected, or maintained uporn
any Lot, nor shall any exterior addition to or change or alteration therein be made to the Lot or Dwelling
Unit unless it is in compliance with the applicable governmental regulations and unless and until the
plans and specifications showing the nature, kind, shape, height, materials, color and location of the same
shall have been submitted to and approved in writing as to harmony of external design and location in
relation to surrounding structures and topography by the Architectural Review Committee (“ARC™).

Section 2  Procedure for Review. Any Owner needing the approval of the ARC shall deliver an
application or request for action to the ARC by certified mail with return receipt requested or by hand
dehvery with signed certified receipt, together with a floor plan, landscaping plan, site plan and
abbreviated specifications, including exterior material and colors. As soon as reasonably possible, but
not 1ater than thirty (30) days after receipt, the ARC shall indicate its approval or disapproval of the
rnatters required to be acted upon by them by a written instrument, and served personally or by certified
mall upon the Owner and all interested parties, identifying the proposed building or structure and either
statmg approval or giving and making recommendations for chaniges to gain approval. In the event the
ARC takes no action the application or request within the thirty (30) day period, then the application or
1equest shall be deemed to be approved.

Sectlon 3. Composition of Architectural Review Committee,
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a. The ARC shall have three (3) members who shall initially be appointed by the Declarant. The
members appointed to the ARC need not be Owners. ‘So long as the Declarant maintains:a
controlling vote of the Membership of the Association, the Declarant shall be entitled to appoint
all members of the ARC and any successor members; provided, however, the Declarant shall at
any time have the right to waive its right to appoint the members of the ARC. The members of
the ARC shall be appointed for staggered three (3) year ierms; provided, however, the initial
members of the ARC appointed by the Declarant shall serve so long as Declarant has the right to
appoint all members of the ARC. In the event of death, resignation, inability to serve, or other
vacancy in office of any member of the ARC, the Declarant shall promptly appoint a successor
member of the ARC who shall serve at the pleasure of the Declarant.

b. After the end of the term during which the Declarant may appoint all the members of the ARC, a
majority of the Owners of Lots on the Property shall have the right to appoint the members of the
ARC. The owners shall so appoint the members of the ARC by ballot after ten (10) days written
notice given by the then-existing ARC that the Owners have the right to appoint amember.
Failure by any Owner to vote on membership of the ARC shall not in any way affect the validity
of the appointment of a member to the ARC. The first ARC appointed by the Owners shall have
three (3) members, one with a term of One (1) year, one with a term of two (2) years and one
with a term of three (3) years. Each year thereafter the ARC shall provide a ten (10) day written
notice to the Owners of the Lots on the Property of the need to elect a new ARC member upon
expiration of the term of a then-existing ARC member. No meeting shall be required for the
initial appointment of members to the ARC by the Owners or for any subsequent election; ard
the person receiving the largest number of votes shall be elected to serve for a three (3) year
term. The written notice from the ARC to the Owners shall include a ballot and shall set forth'a
deadline for voting no sooner than fifteen (15) days from the date the notice is mailed to the
Owners. There shall be only one (1) vote cast per Lot, regardless of the number of Owners of a
particular Lot, and the Owners of a Lot shall designate among themselves who shall cast their
vote. Failure to so select, or the casting of more than one (1) vote in a particular election for any
given Lot shall eliminate the right of the Owners of a given Lot to vote in that election. All votes
cast by Owners shall be kept for a minimum of three (3) years and shall be available for
inspection upon demand made by any Owner.

Scction 4. Powers. The Architectural Review Committee shall have the following duties and powers.

a. To review and approve or disapprove all building, fences, walls, pools or other structures
which shall be commenced, erected or maintained upon the Property, to approve any exterior
additions to or changes or alierations therein. For any of the above, the Committec shall be
furnished plans and specifications showing the nature, kind, shape, height, materials and
location in relation to surrounding structures and topography;

b. To review and approve or disapprove any such building plans and specifications, lot grading
plans, landscaping plans, and other materials submitted. The Committee may disapprove the
proposed improvement if in its sole discretion, the Committee determines that the proposed
improvement is inconsistent with the development plan formulated by the Declarant for the
Property or lands contiguous thereto. Such decision of the Committee may be made upon
purely aesthetic reasons;

¢. To require to be submitted to it for approval any samples of building materials proposed to
be used, or any other data or information necessary to reach its decision.

Section 5. Exemption for Declarant. Notwithstanding anything contained herein, for as long as
Declarant owns fee title to any Lot, this Article shall not apply to or bind either Declarant.
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ARTICLE IX
CITY OF WINTER GARDEN REQUIREMENTS

Section 1. Initial Community Subdivision Infrastructure Report. Pursuant to Section 110-155 of the
Code no earlier than one hundred eighty (180) days before turnover, the Association shall retain the
services of a Florida registered engineer experienced in subdivision construction to inspect the
community subdivision infrastructure and prepare a report recommending the amount of scheduled
maintenance and unscheduled repair for the subsequent (3) years that likely will be needed for each
component of the community subdivision infrastructure (specifically, at a minimum and as may be
applicable, providing for the roads, street lights, sidewalks, and drainage system (which includes without
limitation, the stormwater detention/retention areas and underdrains)), in accordance with standards that
may be established and revised from time to time by the city engineer or his or her designee, which
recémmends the amounts of money that should be deposited each year in the routine-community
subd1v1s1on infrastructure-maintenance account, and determining what repairs, if any, are needed prior to
tumovcr of the Association. The Association shall pay the cost associated with the preparation of the
mmal community subdivision infrastructure report, and the Association may pay such cost from the
routme—commumty subdivision infrastructure-maintenance account. The report must be signed and
sealed by the engineer, certified to the Association and the City of Winter Garden and provided to all
owners of lots, blocks, and tracts within the subdivision and the city engineer within fifteen (15) days
after its completion. Any needed repairs or replacements identified by the report shall be completed by
the Developer at the Developer’s sole expense, prior to turnover. If turnover occurs and the foregoing
reqmrements have not been fulfilled, the rights of the Association, any of its members, the City of Wlnter
Garden and any and all owners of land within the subdivision to enforce these requirements against the
Developer shall survive the turnover, with the prevailing party to be entitled attorney’s fees and costs.
Notmthstandmg the foregoing and without limiting the City of Winter Garden’s remedies, the City of
Winter Garden shall be entitled to withhold issuances of certificates of occupancy or building permits for
improvements within the subdivision until such time as the provisions of this section are met.

Section 2. Subsequent Community Subdivision Infrastructure Reports and Maintenance. Pursuant to
Section 110-156 of the Code, the Association shall obtain an inspection and written report of the
community subdivision infrastructure, by a Florida registered engineer experienced in subdivision
construction &t least once every three (3) years after the initial engineer’s inspection. Using good
engmeenng practice, and in accordance with standards that may be established and revised from time to
time by the city engineer or his or her designee, or in accordance with such other standards as may be
adopted from time to time by the Association, or in accordance with such standards as the Association’s
engineer may determine to be appropriate, the inspection shall determine and the written report shall
document the level of maintenance and repair (both scheduled and unscheduled) needed, the amounts of
funding needed each year for the next three (3) years in routine-community subdivision infrastructure-
maintenance account to pay for such maintenance and repair, and any repairs then needed. The report
must be signed and sealed by the engineer, certified to the City of Winter Garden and the Association,
and provided to all owners of lots, blocks and tracts within the subdivision and the city engineer within
fifteen (15) days after its completion. Within one hundred eighty (180) days of receipt of cach tri-anmual
report, the Association shall complete all remedial work identified and recommended by the engineer. A
completlon report, signed, sealed, and certifying that said remedial work has been completed, shall be
submitted to the city engineer ninety (90) days thereafter.

Section 3. “Property Taxes.” Owners within the subdivision (i.e. the Properties) shall receive no
discpunt in property taxes or any other tax or fee because of the retention or private ownership of the
community subdivision infrastructure.
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Scction 4, “Maintenance” The City of Winter Garden shall have the right, but not the obligation, to
access, maintain, repair, replace and otherwise care for or cause to be cared for, any and all portions of :
the Property, including without limitation any and all private areas common areas, drainage systems,
including without limitation the retention/detention areas and underdrains), common properties private
roads, recreational tracts, drainage/retention tracts, conservation tracts, landscape and wall tracts, :
screening walls, and the improvements thereon, and such other subdivision infrastructure not otherwise
dedicated to the public use or the City of Winter Garden (collectively, the “Facilities and Land”).
Further, the City of Winter Garden has the right, but not the obligation to cause to be prepared any report,
study or inspection required by this Declaration or the Code if the Association fails to obtain such
reports, studies or inspections required by this Declaration or the Code in the time provided. Inthe event
the Facilities and Land (or any portion thereof) are not maintained, repaired or replaced in accordance
with the standards of the City of Winter Garden Code of Ordinances, good engineering practices, or
become a nuisance, or the required reports, studies, or inspections are not obtained in the time provided,
or in the event the City of Winter Garden exercises the aforementioned right, each of the lot owners on a
pro-rata basis (i.c. per Lot) shall be responsible for payment of the cost of such maintenance, repair,
replacement and care provided by the City of Winter Garden or its contractors and agents and the cost of
preparing said reports, studies or inspections, plus administrative costs and attorneys fees incurred by or’
for the City of Winter Garden. The City of Winter Garden shall have a lien upon each lot to secure the
personal obligation of each lot owner thereof for any unpaid fees and costs resulting from the foregoing,.
Such lien shall also secure reasonable attorney’s fees and other costs incurred by the City of Winter
Garden incident to the collection of such fees and costs of enforcement of such lien. The lien shall be
ewdenced by a claim recorded among the Public Records of Orange County, Florida and shall be
effective from and as of the time of such recording. The City of Winter Garden may take such action or.
actions as it deems necessary to collect said fees and costs as may be permitted by law, including, but not
limited to, an in personam action, lien, foreclosure, or special assesment. Neither the rights provided for
herein nor the City’s exercise of said rights, shall impose any obligation on the City of Winter Garden to
maintain, repair, replace or otherwise care for the Facilities and Land, or any portion thereof, or cause to
be prepared any studies, reports or inspections.

SGCthIl 5. Default under the Code. No portion of this Declaration shall endorse, allow, or sanction the
Vlolanon of the Code, ordinances or resolutions of the City or any statute or law.

“In all respects, the Association and Developer shall comply with and the Property is subject to the Code,
mcludmg but not limited to, Article ITI of Chapter 110 of the Code pertaining to subdivision procedures..
No pornon of this Declaration, or amendment thereto, pertaining to the requirements of the Code,
1nc1udmg, but not limited to, Article IIT of Chapter 110 of the Code pertaining to subdivision procedures;
may be revised, revoked, rescinded, modified without the express, prior written consent of the City, nor .
shall the Association be dissolved without prior written consent of the City.”

Sectlon 6. Transfer to Governmental Entity. Any transfer of any portion or component of the
communlty subdivision infrastructure (including the property on which the said community subdivision .
infrastructure is located) to the City of Winter Garden or other governmental entity is prohibited without
the concurrence of the City of Winter Garden or applicable governinental entity and the owners of two- :
thirds of the platted lots.”

Scction 7. Reserves for Replacement. The Association shall be required to establish, fund and

maintain, subject to the requirements, restrictions, terms, conditions and limitations provided in Section
110-157 of the Code, the following accounts:

20




a. Routine-Community Subdivision Infrastructure-Maintenance Account;
b. Capital-Repair/Drainage Systems Account; and
c. Capital-Repair/Other Infrastructure Account.

The Association shall cause a financial report of the accounts referenced above to be performed
and prepared in accordance with Section 110-157(d) of the Code, and a copy thereof shall be
submitted to each Owner and the City.”

Section 8. Bankruptcy. In the event that the Association, is dissolved, in bankruptcy or otherwise _
unable to fulfill its obligations as provided in the Declaration, the individuzl homeowners shall be liable
for the costs, on a pro-rata (per lot) basis, for the maintenance, upkeep, repair and/or replacement of any
and all private easements, common property, rights of way and/or improvements in the event of the City
of Winter Garden provides such services. This provision shall run with the land and survive the
termination of the Association.

ARTICLE X
GENERAL RESTRICTIONS

Section 1. General Restrictive Covenants. The general restrictive covenants contained in this Article
shall apply uniformly to all Lots and Dwelling Units on the Property. All references in this Article to the
Owner shall be deemed to include the invitees, guests, lessees, tenants and renters of the Owner unless
the Eontext clearly indicates otherwise.

SSCthIl 2. Residential Use Only. No Lot shall be used for any purpose except residential. The term

remden‘ual” 15 intended to prohibit any commercial use, including professional office use of any portion
of any Lot or Dwelling Unit, but shall not prohibit use for rental purposes. No building shall be erected,
altered, placed or permitied to remain on any Lot other than Dwelling Units designed for residential use
and private garages. The foregoing shall not prohibit the Declarant from using Dwelling Units as
models or offices, provided such use as models or offices is in furtherance of the construction and sale or
lease of Lots and Dwelling Units on the Property.

Sectlon 3. Dwelling Unit Size. No building shall be erected, altered, placed or permitted to remain on
any Lot other than one (1) single family Dwelling Unit not to exceed thirty-five (35) feet in height, a
private garage (required space for a double standard automobile exclusive of oversized trucks, vans or
sport utility vehicles) and not more than one (1) utility building. Dwelling Units shall have a minimum
square footage of 1,000 square feet of enclosed living area, exclusive of garages and patios.

Section 4. Dwelling Unit Setbacks. All buildings and other structures shall comply with all front, rear
and side setback requirements established by governmental authorities or as shown on the Recorded Plat,

Section 5. No Temporary Structures. No structure of a temporary nature or character, including, but not
limited to, a trailer, house trailer, mobile home, campers tent, shack, shed, boat, barn or other similar
structure or vehicle, shall be used or permitted to remain on any Lots as a storage facility or residence, or
other living quarters whether temporary or permanent, unless approved by the ARC; provided, however
that this prohibition shall not apply to shelters used by the Declarant during the development of the
Property and the construction of any Dwelling Unit.

Sectzon 6. Parking and Storage Restrictions. Each Owner has the right to exclusive use of the paved
parkmg areas that are located within that Owner’s property lines.  No vehicles (including boats) may be
parked on any prassed area of the Lots. Permission must be obtained in writing from the ARC for the
parking of any commercial or recreational vehicles, trailers, boats, trucks, boat trailer, campers or other
s1m11ar vehicles on any Lot or in any driveway, except in a closed garage attached to a Dwelling Unit.
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Parkmg in the Common Areas or common parking spaces, if any, shall be regulated by the rules of the
Association. The provisions of this Section shall not apply to the parking or storage of any vehicles used
by the contractor, Declarant during the construction of any Dwelling Unit or development of the

Property.

Secﬁon 7. Livestock and Animal Restrictions. No livestock, poultry, reptiles or animals of any kind or
31ze shall be raised, bred or kept in any Lot or in any Dwelling Unit; provided, however, that dogs, cats
and ‘other common domesticated household pets may be raised and kept, provided such pets are not kept,
bred or maintained for any commercial purposes. Such permitted pets shall be kept on the Owner’s Lot
and shall not be allowed off the premises of Owner’s Lot except on a leash. No permitted pet shall be
allowed to make noise in a mamner or of such volume as to annoy or disturb other Owners. Any Owner
Wh() keeps a pet thereby agrees to indemnify the Association and hold it harmless against any loss or
liabllities of any kind or character whatsoever arising from or growing out of the keeping of such pet.
The keeping of pets by an owner shall be subject to all governmental animal ordinances and any rules or
regulatmns promulgated by the Association of the Board of Directors in regard thereto. The keeping of
pets by an Owner shall be subject to all governmental animal ordinances and any rules or regula‘nons
promulgated by the Association or the Board of Directors in regard thereto.

Section 8. Restrictions on Activity. No noxious or offensive activity shall be conducted or permitted to
exist upon any Lot, or in any Dwelling Unit, nor shall anything be done or permitted to exist on any Lot
or in any Dwelling Unit that may be or may become an annoyance or private or public nuisance. No Lot,
dri\feway or Common Area shall be used for the purpose of vehicle repair or maintenance. No
unreg1stered non-licensed, expired license or inoperable vehicles of any kind shall be permitted to
remain on any Lot (unless parked inside the garage of a Dwelling Unit) or Common Area.

Section 9. Restrictions on Fixed Game and Plat Structures. If permitted by the ARC, all basketball
backboards and other fixed game and plat structures shall be located at the side or rear of the Dwelling
Umt or on the inside portion of the comer lots within the setback lines. Tree houses or platforms of a 11ke
kmd or nature shall not be constructed on any part of any lot.

Section 10. Restrictions on Walls, Fences and Hedges. No boundary wall, fence or hedge shall be
constructed or grown with a height of more than six (6) feet above the ground level of adjoining property.
No wall of any height shall be placed or constructed on any Lot until after the Architectural Review
Committee shall have approved in writing the height, type, design and location. The heights or
elevations of any wall shall be measured from the existing property elevations. The ARC shall
conclusively determine any questions as to such heights. No boundary wall, fence or hedge or part
thereof may be place any closer to a street than a dwelling could be placed on the same Lot, except as
may be required by governmental regulation. Notwithstanding anything contained herein to the contrary,
on Lots which abut or are adjacent to the screening wall constructed in the Screen Wall and Landscape
Buffer Area, as described herein, no other wall or fence structure shall be built parallel to said screening
Wall regardless of the distance between the screening wall and fence. Moreover, on said Lots, the last
e1ght (8) foot section of a wall or fence structure which is constructed by the Owner perpendicular to or
in any way adjacent to or leading to the screening wall shall be tapered down in such a manner so that the
top of said wall or fence is no higher than the top of the screening wall as measured at the point of
contact between said wall or fence and the sereen wall. No chain link fencing shall be permitted on any
Lot at any time.

Section 11. Swimming Pools and Screening. Plans and specifications for any swimming pool, mcludmg
screening, to be constructed on any Lot shall be subject to the prior approval of the ARC.
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Sectmn 12. Garbage and Litter. It shall be the responsibility of each Owner to prevent the development
of any unclean, unsightly or unkept conditions on any Lot or Dwelling Unit located on any Lot that tend
to substantially decrease the beauty of the community as a whole or the specific area. This restriction
shail apply before, during and after construction. No Lot shall be used or maintained as a dumping
ground for rubbish, trash, or other waste. All trash, garbage and other waste shall be kept in sanitary
conjtainers and, unless required to be placed at the curb for scheduled pick-ups, all containers shall be
kept at the rear of all Dwelling Units or out of sight from the street. No burning of trash or other waste
materials shall be permitted, except by the Declarant , who after securing all applicable permits, shall
durmg the development have the right to bumn frash or other waste materials on the Property. All oil
tanks and bottled gas containers shall be placed underground, or shall be situated so as not be vmble
ﬁom the street or objectionable to adjacent residences.

Section 13. Alteration of Lots. No Owner, without the express prior written consent of the ARC, shall
construct any improvements or make any changes to a Lot which shall have the result of changing,
altenng or affecting the natural or artificial water courses, canals, ditches, swales, ponds or drainage of
the Property. All construction, grading and landscaping shall conform to the drainage swale
requirements set forth on the plan of the Property.

Section 14. Storage of Materials. Except for the Declarant , no Owner may store construction materials
on a Lot for a period exceeding thirty (30) days without commencing construction, and if construction
does not commence within said thirty (30) day period, the Association may remove such stored materials.
Costs incurred in such removal by the Association will become a lien on said Lot, accruing interest at the
h:lghest rate permitted by law. Construction, once commenced, shall be diligently pursued to completion.
No buﬂdmg material or refuse shall be placed or stored on any Lot within twenty (20) feet of any park or
edge of any open water or drainage course except that clean fill may be stored on or near any park such
that the water or drainage course is not altered or blocked by such fill.

Sectmn 15. Destruction by Fire or Other Casualty. No building or improvement, which has been
pamally or totally destroyed by fire or other casualty, shall be allowed to remain in such condition for
more than six (6) months from the time of destruction. If reconstruction or repair of any such Dwelling
Unit is not commenced within said six (6) month period, the Owner thereof shall raze or remove the same
promptly from the Owner’s Lot.

Section 16. Completion of Development and Dwelling Units. Nothing contained in this Declaration
shall be interpreted or construed to prevent Declarant, its express successors or assigns, or the
Declarant’s contractors or subcontractors, from doing or performing on all or any part of the Property
owned or controlled by the Declarant whatsoever the Declarant deems reasonably necessary in
counection with completion of the development, including without limitation: (a) erecting, constructing
and maintaining such structures as may be reasonably necessary for the conduct of the Declarant’s
business of completing the development and establishing the Property as a residential community and
disposing of the same in lots and Dwelling Units by sale, lease or otherwise; or (b) conducting thereon its
or their business.

Section 17. Waiver of Violations of Covenants and Restrictions. When a building or other structure has
beem erected, its construction commenced and the building is located on any Lot in a manner so as to
constitute a violation or violations of this Declaration, the Association shall have the right, but not the
obhgatlon at any time to release the Lot, or portions of it, from any part of the covenants and restrictions
as may be violated, so long as the violation or violations do not conflict with applicable governmental
ordmances or regulations.

Sectlon 18. Window Air Conditioners and Mailboxes. Window air conditioning units are prohibited.
Individual mailboxes at each Lot are prohibited so long as a cluster of mailboxes provided for use by all
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Lot Owners is present on the Property. If no such cluster of mailboxes is present, then individual
mailboxes are permitted at each lot, and the appearance of the mailboxes shall be subject to the approval
of the ARC, which may prescribe uniform appearance standards for individual mailboxes.

Section 19. Installation of Fences by Declarant. The Declarant. may place, build, erect and/or install
such walls or fences upon such easements as may exist or which may be established along the Lot lines,
and adjacent to water retention and/or detention areas located on the Property, which the Declarant deem
necessary or desirable, including chain link. No Owner, without the express written consent of the
Association, shall paint, deface, change or renovate such walls or fences in any manner whosoever, nor
shall any attachment be made thereto.

Section 20. Garages. Each home shall have an attached garage of sufficient size to permit the storage
therein of at least one (1) standard sized automobile. No garage shall be enclosed permanently or
converted to any use without the substitution of another attached enclosed garage of the same kind of or
rnafching material as and conform architecturally to the construction of the Dwelling Unit. All garages
must have overhead garage doors, which shall be maintained in a useful condition and shall be kept
closed when not in use. Carports are not permitted.

Sectwn 21. Signs. No commercial signs or other signs shall be erected or maintained on any Lot or
Dwellmg Unit except with the written permission of the Association or except as may be required by
legal proceedings, it being understood that the Association will not grant permission for said signs unless
their erection is reasonably necessary to avert serious hardship to the property Owner. Such prohibition
shall not apply to common commercial real estate signs advertising that a particular Lot and/or Dwelling
Umt is for sale provided that such signs are not illuminated and do not exceed four (4) square feet. If
permlssmn is granted for any other signage, the Association shall have the right to restrict size, color and
content of such signs. Property identification and like signhs exceeding a combined total of more than two
(2) square feet may not be erected without the written permission of the Association. These restrictions
shall not apply to restrict the Declarant the Builders or the Declarant’s or the Builder’s agents from
erectmg such signs as the Declarant or the Builders deem in their sole discretion to be necessary to assist
Declarant or the Builders in sellmg, leasing or renting any Lot or Dwelling Unit or other portion of the
Property.

Section 22.  Allowable Trim. No Owner or tenants of a Dwelling Unit shall install shutters, awnings or
other decorative exterior trim, except small exterior decorations such as address plates and name plates
w;thout the prior approval of the ARC.

Section 23. Window Coverings. No reflective foil, tinted glass, sheets of newspapers or any other
similar material shall be permitted on any windows except for tinted bronze glass and any such
mstallatlon shall require approval of the ARC.

Sectxon 24. Access at Reasonable Hours. For the sole purpose of performing any maintenance or repairs
authorized agents contractors or employees shall have a license that shall be exercisable after reasonable
notice to the'Owner to enter upon any Lot or exterior of any Dwelling Unit.

Section 25. Tree Removal Restrictions. Trees situated on any Lot between building set back lines and
the property lines having a diameter of eight inches (8”) or more (measured four feet (4”) from ground
level) may not be removed without prior approval of the ARC. All requests for approval of tree removal
shall be submitted to the ARC along with a plan showing generally the location of such tree(s).

Section 26. Replacement of Trees. Anyone violating the provisions of Section 25 will be required to
replace such trees with trees of like kind, size and condition within thirty (30) days after demand by the
ARC, If the Owner fails or refuses to replace the trees as demanded, the ARC shall cause suitable
replacement to be planted and the cost thereof shall be a lien against the property of the Owner. The
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Owner grants to the ARC, its agents and employees an easement of i ingress and egress over and across
sald Lot to enable it to comply with Section 25 above and this Section 26.

&:tmn 27. Anterma Restrictions. Subject to 47 C.F.R. § 1.4000, no one shall be permitted to install or
maintain on any Lot, Dwelling Unit or structure, any outside television or radio antenna, dish, mast aerial
or other tower for the purpose of audio or visual reception unless the same’s location (for safety
purposes) is approved by the ARC. This restriction shall not serve to prohibit Declarant or the
Association from installing an antenna or satellite antenna dish, or contracting with a third party to install
such antenna, for the purpose of providing master or cable television, radio or other electronic service to
the Owners. Such dishes should be located so as not to be visible from the outside of the front of the
DWclling Unit if possible.

Section 28. Clotheslines. No clotheslines shall be erected or installed on any Lot without prior approval
by the ARC.

Section 29. Exterior Paint. All exterior paint colors shall be subject to prior approval of ARC.,

Section 30. Additional Rules and Regulations. The Association and Board of Directors may, from
time to time, adopt rules and regulations relating to any one or all of the restrictive covenants
contamed in this Declaration. No Owner, its successors or assigns, tenants, lessees, renters, guests or
invitees shall violate the rules and regulations adopted from time to time by the Association or the
Board of Directors, whether relating to the use of the Lots, the use.of the Common Area, or otherwise.

ARTICLE X1
COVENANTS AGAINST PARTITION AND
SEPARATE TRANSFER OF MEMBERSHIP RIGHTS

Recognizing that the full use and enjoyment of any Lot is dependent upon the right to the use and
enjoyment of the Common Area and the improvements made thereto, and that it is in the interest of all of
the Owners that the right to the use and enjoyment Common Area is retained by the Owners of Lots, it is
therefore declared that the right to the use and enjoyment of any Owner in the Common Area shall
remain undivided, and such Owners shall have no right at law or equity to seek partition or severance of
such night to the use and enjoyment of the Common Area. In-addition, there shall exist no right to
transfer the right to the use and enjoyment of the Common Area in any manner other than as an
appurtenance to and in the same transaction with, a transfer of title to a Lot. Any conveyance or transfer
of a Lot shall include the right to use and enjoyment of the Common Area appurtenant to such Lot
subJ ect to reasonable rules and regulations promulgated by the Declarant or the Association for such use
and enjoyment, whether or not such rights shall have been described or referred to in the deed by which
said Lot is conveyed

ARTICLE X11
LENDER’S RIGHTS

Section 1. Information. Upon written request, the Association shall make available for inspection durmg
normal business hours by each Owner and each lender, holder, insurer or guarantor of any first mortgage
on a Lot, a current copy of this Declaration, the Articles of Incorporation and Bylaws of the ASSOClatIOII
and the records, books and financial statements of the Association..

Sec’non 2. Financial Statement. Upon written request, each holder of a first mortgage on a Lot shall be
entitled to receive a financial statement of the Association for the immediately preceding fiscal year.

25




Section 3. Lender’s Notices. Upon written request to the Association, identifying the name of the
holder, insurer or guarantor and the Lot and address, any mortgage holder, insurer, or guarantor will be
entitled to timely written notice of: :

(@) any condemnation or casualty loss that affects either a material portion of the Property of
the Lots securing the mortgage.

(b)  any delinquency notice in the payment of assessments or charges owed by the Owner of any
Lot on which it holds the mortgage.

(c) a lapse, cancellation, or material modification of any insurance policy or fidelity bond
maintained by the Association; or

(d) any proposed action that requires the consent of a specific percentage of mortgage holders.:

ARTICLE XIII
GENERAL PROVISIONS

Section 1. Enforcement. The Association, the Declarant or each Owner shall have the right to enforce,
by any proceeding at law or in equity, all restrictions, conditions, covenants, reservations, liens and
charges now or hereafter imposed by the provisions of this Declaration. Failure by the Association, the
Declarant or by any Owner to enforce any covenant or restriction herein contained shall be in no event
deemcd a waiver of the right to do so thereafter. If the Declarant or Association shall seek to enforce the
provisions of this Declaration, then the Declarant or the Association, as the case may be, shall be entitled
to collect its fees and costs, including reasonable attorney’s fees, whether incurred before trial, at trial or
upon appeal. This Declaration shall be governed by, and construed in accordance with the laws of the
State of Florida. All parties submit to the jurisdiction of the State and federal courts in the State of
Florida, and agree that the venue of any such action or proceeding shall lie in City of Winter Garden,
Flonda and waive any claim that the same is an inconvenient forum.

The St. Johns Florida Water Management district shall have the right to enforce, by a proceeding at law
or in equity, the provisions contained in the Declaration which relate to the maintenance, operation and
repair of the surface water or stormwater management system.

Section 2. Severability. Invalidation of any one of these covenants or restrictions by judgment or Court
order shall in no way affect any other provisions which shall remain in full force and effect.

Section 3. Binding Effect. Amendment by Owners.

(a) The covenants and restrictions of this Declaration shall run with and bind the land for a
term of thirty (30) years from the date this Declaration is recorded, and after which tlme
they shall be automatically extended for successive periods of ten (10) years.

) Subject to the provisions of this Declaration, this Declaration may be amended during
the first thirty (30) year period by an instrument signed by not less than ninety percent (90%) of -
the Class A Lot Owners, and thereafter by not less than seventy-five (75%) of the Class A Lot
Owners. However, the Declarant reserves the right to amend this Declaration for any reason
whatsoever until Class B Membership terminates; and further, provided that the Declarant must
approve in writing any modification or amendment (approved by Class A Members) of this
Declaration, until Class B Membership terminates. Notwithstanding the foregoing, any
amendment to this Declaration which adversely affects any lender, holder, insurer or guarantor of
any first mortgage on the Property as of the date of recording of this Declaration, shall not
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become effective unless joined in and consented to by such lender, holder, insurer or guarantor 1f
such first mortgage affects the Property on the effective date of any such amendment. :

(¢) Anyamendment to this Declaration which alters any provision relating to the Surface water
or Stormwater Management System portions of the commeon areas, must have the prior approval
of the St. Johns Florida Water Management District and City of Winter Garden Florida.

(d) All amendments hereto shall be recorded in the Public Records of Orange County,
Florida, and shall not be valid until recorded.

Section 4.  Encroachments. In the event that any Lot shall encroach upon any Common Area,
Conservation Area or Dedicated Area or upon any other Lot for any reason other than the intentional or
negligent act of the Owner, or in the event any Common Area, conservation Area or Dedicated area shall
encroach upon any Lot, then an easement shall exist to the extent of that encroachment for as long as the
encroachment shall exist.

Section 5. Notices. Any notice required to be sent to any owner or the Association, under the provisions
of this Declaration shall be deemed to have been sent when hand delivered or mailed, postage prepaid, to
the last known address of the person or persons who appear as the Owner of the Lot in the records of the
Association at the time of such mailing.

Secﬁon 6. Assignment of Declarant’s Rights and Obligations. Any and all rights, powers and
reservations of the declarant may be assigned, in whole or in part, to any person, corporation or
association which will assume the duties of the Declarant pertaining to the particular rights, powers and
reservations assigned. Upon such assignee evidencing its consent in writing to accept such assignment
and, ‘assuming such duties, the assignee shall, to the extent of such assignment, have the same rights and
powers and be subject to the same obligations and duties as are given to and assumed by the Declarant
herein. Further, the Declarant may from time to time delegate any and all of its rights, powers, discretion
and duties hereunder to such agent or agents as it may nominate. The Declarant may designate as a Class
B member of the Association an express successor or assignee who acquires a Lot or Lots, provided that
such designation shall be only as to those Lots acquired by such express successor assignee.

Section 7. Coniracts. Prior to the termination or conversion of Class B membership, the Association
shall not be bound either directly or indirectly to contracts or leases (including management contracts)
unless the contract or lease contains a right of contains a right of termination without cause, which is
exercisable without penalty at any time upon not more than ninety (90) days notice to the other party.

Section 8. FHA/VA Approval. Notwithstanding any provision contained herein to the contrary, as long
as there 1s a Class B Membership, the following actions will require the prior approval of the Secretaries
of the Federal Housing Administration (“FHA”) or the Veterans Administration (“VA™), ,as applicable:
Annexation of additional properties; mortgaging of Common Area; merger or consolidation; dissolution;
amendment of this Declaration; and amendments of the Articles of Incorporation and Bylaws of the
Assoc1at10n

Sectlon 9. Waiver of Violations. Declarant, its express successor or assigns, reserves the right to waive
any violations of the covenants contained in this Declaration, in the event Declarant shall determine, in
its sole discretion, that such violations are minor or dictated by the peculiarities of a particular 10‘[
conﬁguratmn or topography.

an 10. Liability of Lot Owners for Damages. Nothing in this Declaration shall be construed fo
impose absolute liability on the Owner of any Lot for damage or injury to the Common Areas or Lots and
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such Owners shall only be responsible for damage or injury caused by the negligent or intentional acts of
the Owner.

Section 11. Paragraph Headings. Paragraph headings, where used herein, are inserted for convenience
only and are not intended to be a part of this Declaration or in any way defined, limited or describe the
scope and Intent of” the particular paragraph to which they refer.

Section 12. Effective Date. This Declaration will become effective upon recordation of the same in the
Pubhc Records of Orange County, Florida.

Section 13. Constructive Notice and Acceptance. Every person or entity that owns or acquires any right,
title or interest in or to any portion of the Property, or any portion thereof, is and shall be conclusively
deemed to have consented and agreed to every covenant, condition and restriction contained herein,
whether or not any reference to this Declaration is contained in the instrument by which such person or
entlty acquires such right, title or interest.

Section 14. Right of Association to Merge. The Association retaing the night to merge with any other
homeowners association, provided such homeowners association is for an FHA or VA approved
subdmsmn and provided FHA or VA approves such merger. This night shall be exercised by
recordation of an Amendment to this Declaration recorded among the Public Records of Orange County,
Florida, which Amendment shall set forth a legal description of the property to which this Declaration, as
amended, shall apply. The Amendment shall further have attached to it a resolution of this Association
and the homeowners association with which a merger is to take place, and such resolution shall be
certified by the Corporate Secretary thereof and shall state:

(a) That a meeting of the homeowner association was held in accordance with its Bylaws.
(b) That a two-thirds (2/3) vote of each class of the Members approved the merger.

The foregoing certificates when attached to the Amendment shall be deemed sufficient to establish that
the appropriate procedure was followed in conjunction with the merger. Upon a merger or consolidation
of the Association with another association, its properties rights.and obligations shall, by operation of
law, be transferred to another surviving or consolidated association, or alternatively, the properties,
rights, and obligations of another association shall, by operation of law be added to the properties, rights,
and 'obligations of the Association as a surviving corporation pursuant to a merger. The surviving or
consolidated association shall administer the covenants and restrictions established by this Declaration
within the Property together with the covenants and restrictions established upon any other properties as
the overall plan or scheme. No such merger or consolidation, however, shall effect any revocation,
change or addition to the covenants and restrictions established by this Declaration within the Property.

Section 15. Insurance.

(2) The Association shall keep (i) any buildings in the Common Area insured against loss by ﬁre
and the risks covered by a Standard All Risk of Loss Perils insurance policy under an
extended coverage casualty policy in the amount of the maximum insurance replacement
value thereof, and (ii) all personal property owned by the Association insured with coverage
in the maximum insurable fair market value of such personal property as determined annually
by an insurance carrier selected by the Association. Insurance proceeds for any
improvements in the Common Area and any personal property owned by the Association shall
be payable to the Association. In the event of loss, damage or destruction, the Association
shall cause the same to be replaced, repaired or rebuilt if it occurred in the Common Area. In
the event the cost of such replacement repair or rebuilding of any improvements on the
Common Area (i) exceeds the insurance proceeds available therefor, or (ii) no insurance
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proceeds are available therefor, the deficiency or full cost thereof shall be assessed to the
Owmers as a Special Assessment.

(b) The Association shall procure and keep in force public liability insurance in the name of the
Association and the Owners against any liability for personal injury or property damage
resulting from any one occurrence in or about the Common Area, in an amount not less than
one million dollars ($1,000,000.00) for damage to one.(1) or more persons in one (1) accident
or event and not less than one million dollars ($1,000,000.00) for damage to property in one
(1) accident or event.

(c) Copies of all such insurance policies (or certificates thereof showing premiums thereon to
have been paid) shall be retained by the Association and open for inspection by the Owners at
any reasonable time. All such insurance policies shall (i) provide that they shall not be
cancelable by the insurer without first giving at least ten (10) days prior notice in writing to
the Association, and (ii) contain a waiver of subrogation by the insurer(s) against the
Association, Board and Owners.

(d) Notwithstanding any provision contained herein to the contrary, the Association shall
maintain such insurance coverage as may be required by the Veterans Administration (“VA”)
so long as VA, FHA, or FNMA holds a mortgage on or owns any Lot.

Section 16. Mortgaging of Common Areas. The Common Area shall not be mortgaged or conveyed
by the Association without the consent of at least two-thirds (2/3) of each class of Members; provided,
however, that if there has ceased to be any Class B Members, then the consent of at least two-thirds
(2/3) of the Class A Members excluding the Declarant shall be required.

ARTICLE X1V
DISPUTE NOTIFICATION AND RESOLUTION PROCEDURE

Section 1. Notification and Resolution Procedure. Any disputes between the Association (or any
owners) and the Declarant or any director, officer partner, employer, subcontractor or agent of the
Declarant relating to this Declaration, the use or condition of the Property, and/or construction and
installation of any Improvements located thereon shall be subject to the following provisions.

(a) Notice Any person with a claim against the Declarant or any director, officer, partner, employer
subcontractor or agent thereof (collectively the “Declarant” for purposes of this article) shall
notify the Declarant in writing of the claim which shall describe the nature of the claim and the
purposed remedy (the Claim Notice).

(b)Right to Inspect and Right to Corrective Action. Within a reasonable period after receipt of the
Claim Notice, which period shall not exceed sixty (60) days, the Declarant and Claimant shall
meet at a mutually acceptable place within the Development to discuss the claim. At such
meeting or at such other mutually agreeable time, Declarant and Declarant’s representative shall
have full access to the Property that is the subject of the ¢laim for the purpose of inspecting the
property. The parties shall negotiate in good faith in an attempt to resolve the claim. If the
Declarant elects to take any corrective action, the Declarant and Declarant’s representative and
agent shall be provided full access to the Development to take and complete corrective action.

(c)Litigation.  If the Association and/or Owner has complied with the requirements of
subparagraphs (a) and (b) above and the Declarant denies any responsibility for the claim,
accepts only partial responsibility, or accepts responsibility, but parties cannot in good faith
agree on an appropriate remedy, or the Association and/or owner may bring an action in any
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court of competent jurisdiction to resolve the dispute. The Association and each Owner
covenants that each shall forbear from commencing any litigation against the Declarant without
complying with the procedures described in subparagraphs (a) and (b) above. If the Association
or any Owner breaches the foregoing covenant, the Declarant may obtain an appropriate order
compelling the Association and/or Owner to comply with the procedures described herein. The
procedures set forth herein shall not apply to any action taken by the Association against
Declarant for delinquent assessments, or in any action involving any common area completion
bonds. Furthermore, nothing herein shall prevent the Association or any Owner from
commencing any legal action which in the good faith determination of the Board or Owner is
necessary to preserve any Association’s or Owner’s rights under any applicable statute of
limitations, provided that the Association or Owner shall take no further steps in prosecuting the
action until it has compiled with the procedures described herein. '

(d)Miscellaneous. Notwithstanding any other provision herein to the contrary, in any dispute
between the Association and/or Owner and the Declarant, each party shall bear its own
attorney’s fees.

Any and all communications by and between the parties, whether written or oral, which are delivered by
the parties or their attorneys or other representative in an effort to settle the matter shall be considered
communications undertaken in the course of effecting a settlement or compromise as such shall not be
admissible as an admission on the part of any party or any representative or agent of that party to be
utilized for any such purpose in any action or proceeding. Nothing herein shall be considered to reduce
or extend any applicable statute of limitations.

Section 2. Notice of Significant Legal Proceedings. Notwithstanding anything herein to the contrary,
the Board shall not institute any significant legal proceeding, including any arbitration or judicial
reference proceeding, against any person without providing the Members of the Association with at least
thirty (30) days prior written notice of the Association’s intention to institute legal proceedings. The
notice shall describe the purpose of the proceeding the parties to the proceeding, the anticipated cost to
the Association (including attorneys’ fees) in processing the proceeding, the source of funds to process
the procecding (reserves or special or regular assessments), and suggested information that should be
disclosed to third parties, such as prospective purchasers and lenders, while the proceeding is being
prosecuted. For purposes herein, “significant legal proceeding” shall mean any legal proceeding in
which it reasonably could be anticipated that any of the following events could occur: :

() the levy of a special assessment to fund all or any portion of the costs of the proceeding;

(ii) the expenditure of funds from the Association’s reserves in connection with the proceeding in
an amount in excess of 5% of the then current reserves,

(1ii) the amount of the claim is in excess of $25,000.00; or

(iv) the action could have a material adverse effect on the ability to sell and/or refinance the
individual homes within the Development during the period the proceeding is being
prosecuted.,

Notwithstanding the foregoing, the notice shall not be required to commence and pursue any action to
collc%ct delinquent asscssments as described in Article V or to enforce any Common Area completion
bond, if any, Furthermore, if the Board in good faith determines that there is insufficient time to provide
prior notice to the Members as required herein prior to the expiration of any applicable statute of
limit;ations or prior to the loss of any other significant right of the Association, the Board may take the
necessary steps to commence the proceeding to preserve the rights of the Association, provided that as
soon as is reasonably practical thereafter, and not later than 30 days following the commencement of the
proceeding, the Board shall provide the Members with notice as required herein.
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IN WITNESS WHEREOF, the Declarant has caused these presents to be executed by its duly authonzed
general partner on the day and year first above written.

Slgned sealed and delivered Westpoint Villas, LL.C,

in the presense of a Florida Limited Liability Company ,
A

W'i‘fness 1 -

Printh : //U“-/ ﬂ,/gf mtwl;&’%

arfkTudice, Manager

STATE OF FLORIDA

COUNTY OF ORANGE i

The| foregoing instrument was acknowledged before me this ? day of E b[Zﬂi 'ifg , 2006 by
Frank Indice, Manager, on behalf of Westpoint Villas, LLC, who is personally known té me, or has
produced a as identification.

' ! WIDALIS MUNOZ :

H Comm# DD0303952 §

NOTARY PUBLIZ(JV P ) comason
Printed Name: dels Munie e e ey Ao o &
Comm15$10n EXpll‘eS % 2’§7L)Q BrsessussiosusaneessusoaRE T noRNAR SR nTRRRaRE

Cornmssmn Serial Number: / D“ D o %0%‘? 5 :2
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